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1.0 Codification Amendment to the Fed¬ 
eral Register Act. 

1.01 Resolution. 

1.! Definitions. 

1.1(A) Act. 

1.1(b) Document. 

1.1(c) Agency or Federal agency 
1.1(d) Committee or Administrative Com¬ 
mittee. 

1.1(e) Board and Chairman. 

12 Nature ol Codification. 

1.3 Revisions. 

1.4 Completeness. 

1. 5 Present general applicability and legal 
effect. 

1.3(a) Internal administration. 

1.5(b) Administrative decisions. 

1.6(c) Repealed or superseded matter. 

1.5(d) Documents referring to public lands. 
1.6 Other information to be included. 
1.6(a) Citation of authority. 

1.6(b) Short method of citation at author¬ 
ity. 

1.6(c) Short method of citation of statutes 
interpreted. 

1.6(d) Citation of source. 

1.6(e) 8hort method of citation of source. 
1.6(f) Short method of citation of source 
continued. 

1.6(g) Explanatory material or references. 
1.6(h) Decisions and interpretations. 

Poem 


1.7 Physical format. 

1.7(a) Number of copies. 

1.7(b) Size of paper 

1.7(c) Contents and numbering of pages. 

1.7(d) Taping. 

1.7(e) Forms—illustrations and diagrams. 
AuuscnuxT 


18 

18(a) 

Lfi(b) 

1.9 

1 0(a) 
10(b) 
1 0(c) 


8ystcm of headings and numbers. 
Assignment of titles. 

Assignment of chapters. 

Numbering system. 

Numbering of Utica, chapters, etc. 
Numbering of parts. 

Numbering of sections. 

1.0(d) Alternative method of section num 
berlng. 


* Sections 1.0 to 1.33 issued under the 
authority contained In Section 11 (d). 60 
BUt. 304; 44 U. 8. C.. Bup. III. 311. 

S The source of Sections 1.0 to 124 la 
Codification Regulations. Administrative 
Committee, October 11, 1938. 


1.10 Table of contents—indexing 

1 10(a) Tables of contents to be Included. 
1.10(b) Tables of contents not necessary to 
be Included 

1.10(0) Table of con ten ta explained. 

1.10(d) Numbers and captions in tables of 
contents. 

1.10(e) Beads for titles, etc. 

1.10(f) Punctuation of heads. 

1.10(g) Captions for chapters assigned to 
subdivisions of departments 
1.10(h) Captions for sub titles and sub 
chapters In side heads for notes 
to sections 

1.11 Joint regulations. 

Sttlk 

1.13 Abbreviations: CFR 

1.13 8tyte manual. 

1.14 Description of tracts of land. 
1.15(a) Cross references within a title 
1.16(b) Cross references from the body of 

one title to material contained in 
other titles. 

1.16 Codification of Executive orders and 

Presidential proclamations. 

Docitmxkts Relating to Public Lands 

1.17 Codification of Executive orders. 

Presidential proclamations, and 
other documents relating to pub¬ 
lic lands. 

1.18 Information to be tnciuded in tabu¬ 

lation. 

1.16 Codification of Executive orders and 
Proclamations in tabulations 
1 20 Illustrative forma for UbuiAtlons 
l-3l Additional information regarding 

public land documents. 

1 23 Miscellaneous. 

1 -33(a) Effective date of regulations. 
1.23(b) Official mall. 

1-33 Repeal or existing Codification Reg¬ 
ulations. 

1-24 Publication of regulations. 

1.0 Codification amendment to Federal 
Register Act . (a) On July 1, 1938, and 
on the sa me date of every fifth year 
thereafter, each agency of the Govern¬ 
ment shall have prepared and shall file 
with the Administrative Committee a 
complete codification of all documents 
which, in the opinion of the agency, have 
general applicability and legal effect and 
which have been Issued or promulgated 
by such agency and are in force and 
effect and relied upon by the agency as 
authority for. or invoked or used by it 
In the discharge of. any of its functions 
or activities on June 1. 1938. The Com¬ 
mittee shall, within ninety days there¬ 
after. report thereon to the President, 
who may authorize and direct the pub¬ 
lication of such codification in special or 
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Published by the Division of the Federal 
Register. The National Archive* *, pursuant to 
the authority contained In the Federal 
Register Act, approved July 36. 1936 (49 
Slat. L. 600), under regulations prescribed 
by the Administrative Committee, with the 
approval of the President. 

The Administrative Committee consists of 
the Archivist or Acting Archivist, an officer 
of the Department of Justice designated by 
the Attorney General, and the Public Printer 
or Acting Public Printer. 

The dally Issue of the FrontAL PrcisTrs 
Will be furnished by mall to subscribers, free 
of postage, for 61 per month or 610 per year, 
single copies 10 cents each: payable In ad¬ 
vance. Remit by money order payable to 
Superintendent of Documents, Government 
Printing Office. Washington. D. C. 

Correspondence concerning the publica¬ 
tion of the Fcdceai. Racism should be ad¬ 
dressed to the Director. Division of the 
Federal Register, The National Archives, 
Washington, D. C. 


supplemental editions of the Federal 
Register. 

<b> There Is hereby established a Cod¬ 
ification Board, which shall consist of 
six members: The Director of the Divi¬ 
sion of the Federal Register, chairman 
ex ofllcio; three attorneys of the Depart¬ 
ment of Justice, designated by the Attor¬ 
ney General; and two attorneys of the 
Division of the Federal Register, desig¬ 
nated by the Archivist. The Board shall 
supervise and coordinate the form, style, 
arrangement, and indexing of the codi¬ 
fications of the various agencies. 

<c> The codified documents of the sev¬ 
eral agencies published in the supple¬ 
mental edition of the Federal Register 
pursuant to the provisions of subsection 
(a) hereof, as amended by documents 
subsequently filed with the Division, and 
published in the daily Issues of the Fed¬ 
eral Register, shall be prima facie evi¬ 
dence of the text of such documents and 
of the fact that they are in full force and 
effect on and after the date of publica¬ 
tion thereof. 

(d) The Administrative Committee 
shall prescribe, with the approval of the 
President, regulations for carrying out 
the provisions of this section.*# 

1.01 Resolution. Whereas, the Ad¬ 
ministrative Committee agrees that the 
prompt, accurate, efficient, and adequate 
carrying out of the Act of Congress re¬ 
quires (1) an immediate and close liai¬ 
son between the Codification Board and 
the several agencies, together with the 
prompt and energetic prosecution of the 
work by each agency: (2) the submission 
of completed units of the proposed codi¬ 
fication of each agency from time to 
time, for criticism, suggestions, and fit¬ 
ting into the general code, subject, how¬ 
ever to the final approval, amendment, 
and certification of each code by the 


agency concerned as provided In the act 
and the regulations which follow herein: 
(3) the exertion of every effort to assure 
that each of the several Federal agencies 
will submit a creditable codification so 
that no agency will suffer by comparison 
of its codification with the codifications 
of other agencies or be subject to legal 
difficulties or practical embarrassments 
in its operations after the codification for 
the whole executive and administrative 
branch is published: and (4) the submis¬ 
sion of a report on the whole completed 
code of executive and administrative 
rules and orders to the President in ac¬ 
curate, complete, and usable form, ready 
for printing, within the time limit pre¬ 
scribed in the Act of Congress: 

Therefore, pursuant to the authority 
contained in Section 11 <d) of the Fed¬ 
eral Register Act. as amended by the Act 
of June 19. 1937 (50 Stat. 304: 44 U. S. C. 
Sup. in. 311), the Administrative Com¬ 
mittee of the Federal Register hereby pre¬ 
scribes. with the approval of the President, 
the following regulations to govern the 
preparation (including form, style, ar¬ 
rangement, and indexing) and submis¬ 
sion of the codes required to be submitted 
thereunder.* 

1.1 Definitions . As used herein, unless 
the context otherwise requires: 


(a) Act. The term “act” means the 
Federal Register Act, approved July 26. 
1935 (49 Stat. 500: 44 U. S. C„ Sup. HI, 
301 et seq.) as amended by the Act of June 
19. 1937 (50 Stat. 304; 44 U. 8. C., Sup. 
Ill, 311). 

(b) Document. “The term 'document' 
means any Presidential proclamation or 
Executive order, and any order, regula¬ 
tion. rule, certificate, code of fair competi¬ 
tion, license, notice, or similar instrument 
issued, prescribed, or promulgated by a 
Federal agency" (Sec. 4 of the act) and of 
"general applicability and legal effect" 
which is "In force and effect and relied 
upon by such agency as authority for, or 
invoked or used by it in the discharge of, 
any of its functions or activities" (Sec. 11 
(a) of the act). 1 

<c> Aoency or Federal agency . “The 
terms Federal agency' and 'agency* mean 
the President of the United 8tates, or any 
executive department, independent board, 
establishment, bureau, agency, institution, 
commission, or separate office of the ad¬ 
ministrative branch of the Government of 
the United States, but not the legislative 
or Judicial branches of the Government" 
(Sec. 4 of the act). 

<d) Committee or Administrative Com¬ 
mittee. The terms “Committee" and 
“Administrative Committee" mean the 
Administrative Committee of the Federal 
Register established under Sec. 6 of the 


act. 

<c) Board and Chairman. The term 
“Board" means the "Codification Board" 
established under section 11 of the act. 
and the term "Chairman" means the 
Chairman of the Codification Board. 


1.2 Nature of codification * “Codifica¬ 
tion" as ordinarily used in the United 
States and as intended in the act and 
these regulations means the collection 
of all documents and their systematic 
organization and arrangement, with all 
obsolete and repealed matter eliminated 
and all new matter and amendments in¬ 
corporated In their appropriate sections 
or paragraphs, so that the whole may be 
republished as one complete docu¬ 
ment.* # 

1.3 Revisions. The complete revision 
or restatement of documents, either in 
their language or substance, is not neces¬ 
sarily contemplated, although agencies 
arc free to do so provided such work 
may be completed and the revision made 
effective In a reasonable time. On the 
other hand, portions of documents con¬ 
sisting of extensive quotation of statu¬ 
tory provisions, with or without quota¬ 
tion marks, are to be deleted whenever 
such deletion does not affect the mean¬ 
ing of the remaining portions of the 
document.* # 

1.4 Completeness. Main emphasis 
should be laid upon completeness and 
accuracy of the Codification rather than 
the form of the source documents, since 
the act requires "complete" codifications 
of “all" documents (Sec. 11 (a) of the 
act). The omission of material which 
should be included will embarrass the 
agency In its future work, impair the 
effectiveness of the codification, and 
lessen Its practical value both to the 
agency and to the public.*# 

1.5 Present general applicability and 
legal effect. 9 Each agency should keep 
constantly in mind the fact that the 
codifications are to include only docu¬ 
ments which are (1) currently “in force 
and effect and relied upon by the agency 


‘“The word ‘codification* la not Intended 
to lay down rigid requirement*. It means 
an orderly presentation of ‘documents* 
brought up to date in the form best adapted 
to usefulness as tested by the experience of 
the agency. Thus, If there have been a 
series of amendments to a regulation, the 
minimum requirement would be a rewriting 
of such regulation, eliminating from Its text 
obsolete provisions, and inserting therein 
new matter. If a regulation Is already In 
such form, the agency may In Its discretion 
deem further codification unnecessary, even 
though the Inclusion of various regulation* 
In that form may involve some repetition of 
provisions common to two or more of them. 

“If a regulation has never been set forth 
by the agency In an orderly and easily avail¬ 
able form, the amendment would require 
that this be done In many cases an ade¬ 
quate codification would also require the 
systematizing of regulatory material accord¬ 
ing to subject matter.** House Report 47ft, 
75 Cong. 1 Seas 

* “As the President has for purposes of the 
dally Issues determined the classes of docu¬ 
ments having general applicability and legal 
effect, the several agencies would In general 
be guided by that determination In selecting 

the kinds of material for inclusion In the 
codification.*’ House Report 478. 76 Cong. 1 
Scss. Sec also Sec. IIA (d) of the latest 
revision of the Federal Register Regulations, 
prescribed by the Administrative Committee 
of the Federal Register, and approved by 
the President May 26. 1938 (8 F. R. 1209 DI). 


‘See also Sec. I A. infra. 
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as authority for, or invoked or used by it 
in the discharge of, any of its functions 
or activities,” and also (2> “of genera] 
applicability and legal effect.” The phrase 
“present general applicability and legal 
effect,” relates to all documents (1) pre¬ 
scribing a penalty (Sec. 5 (a) (3) of the 
act), conferring rights, privileges, 
authority, or Immunities, or imposing 
obligations, and (2) currently relevant 
or applicable to the general public, the 
members of a class, or the persons of a 
locality, as distinguished from named in¬ 
dividuals or organizations. In short, 
such documents must be of “public” as 
distinguished from “private” import, as 
illustrated generally by the classification 
of laws in the Statutes-at-Large into 
“Public Laws” and “Private Laws”, and 
by the regulations approved by the Presi¬ 
dent respecting the type of matter to be 
published in the Federal Register. 

More particularly, the following types 
of documents require special treatment: 


(a) Internal administration. Those 
documents or ports of documents “effec¬ 
tive only against Federal agencies or 
persons In their capacity as officers, 
agents, or employees thereof” should not 
be Included (Cf. Sec. 5 (a) (1) of the 
act); but documents or portions thereof 
prescribing intra-departmental proce¬ 
dure which the public should know or 
follow in dealing with an agency should 
be included. 

(b) Administrative decisions. Codifi¬ 
cations should not include the decisions 
of executive or administrative agencies, 
made upon bearing or otherwise and 
applicable only to named parties, unless 
such decisions are also promulgated as 
formal and general rules, or nniinw they 
establish rules or principles which affect 
the puhlic or a class thereof. 

(c) Repealed or superseded matter* 
No obsolete, repealed, or superseded mat¬ 
ter should be Included even though it 
might become relevant in cases arising 
under past states of fact. The term 
“in force or effect and relied upon by 
the agency as authority for. or invoked 
by it in the discharge of. any of its 
functions or activities” refers to present 
activities under the latest statutes or 
regulations on the same subject matter. 
Thus, regulations under old tax stat¬ 
utes should be excluded, except as they 
are applicable to current taxation. 

<d) Documents referring to public 

lands. Agencies having masses of doc¬ 
uments referring to public lands, should 
consult with representatives of the 

Board before attempting a codification 
of such documents, in order to deter¬ 
mine how they shall be dealt with in 
the preparation of the codification.*# 

under icU of Congress 
been or superseded 

no P rwumaW y he found 

r h * 70 general applicability*. 

ItUl ***** under them 

t^ng i aw ° pco ' R4?port 478 ’ 75 


AUTHORITY 

1.6 Other information to be included. 
At the end of each section there shall 
be noted the statutory authority for its 
issuance and the documentary source of 
its text. 

( a) Citation of authority. The au¬ 
thority (statute, order, proclamation, or 
otherwise) for the issuance of each docu¬ 
ment which is embodied in a section of 
the code shall be cited in parentheses 
at the end of each section or paragraph. 
This citation shall include the specific 
authorization, If any, for the issuance of 
regulations and. whenever possible, the 
statutory provisions interpreted or ap¬ 
plied by the section. Citations, as nearly 
as possible, shall be in the following 
form: 

Statutes. ”<Sec. 6. 49 Stat. 501; 44 
U. 8. C. 306)” Where statutes are cited, 
the United States Code citations shall be 
given as well as the Statutes-at-Large 
citations. Only the section number and 
page or pages of the Statutes-at-Large 
on which the authority for the regula¬ 
tion appears should be given and not the 
first page of the statute or the chapter; 
and in citing the United States Code, the 
1934 edition should be used and only the 
title number and the section number 
(and subsection number or letter. If any) 
should be given, separated by “U. 8. C.” 

United States Code Supplements. A 
more specific citation to the Supplements 
or to the Code and the Supplements may 
be made in the form indicated by the 
following illustrations: (1) Where refer¬ 
ence is to be made to a specific Supple¬ 
ment: 7 U. 8. C.. Sup. II. 502. (2) Where 
reference is to be made to the United 
States Code. 1934 cd„ and to a specific 
Supplement: 7 U. S. C., 502 and Sup. H 
In any case where an agency wishes 
to make citations both to the specific 
authority under which the section is is¬ 
sued and to the statutory provisions In¬ 
terpreted or applied by the section, the 
following form of citation may be used: 
(Secs. 1. 10. 50 Stat. 307. 314: 45 U. S. C., 
Sup. m. 228a. 228J). Here 8ec. 10. 50 
SUt. 314; 45 U. S. C., Sup. Ill, 228j is 
the specific authority for the issuance 
of the regulations contained In the sec¬ 
tion, and Sec. 1. 50 Stat. 307: 45 U. S. C.. 
Sup. HI, 228a is the statutory provision 
Interpreted or applied. In the same sit¬ 
uation, should the agency desire to use 
the short method of citation for the au¬ 
thority for issuance prescribed by 8ec. 
1.6 (b) of these regulations, it may do 
so by using an appropriate footnote ex¬ 
plaining that the asterisk (•) refers to 
the authority for Issuance. The citation 
would then be as follows: (•; Sec. 1. 50 
Stat. 307; 45 U. 8. C., Sup. m. 228a). 
The asterisk here refers to Sec. 10 50 
Stat. 314; 45 U. 8. C.. Sup. IH, 228j. 

(b> Short method of citation of au¬ 
thority for issuance applicable when all. 
or a majority of, a large number of sec¬ 
tions In sequence have the same citation. 


(1) Place an asterisk C*) at the end of 
each section to which the citation is 
pertinent. (2) Include an appropriate 
footnote, preceded by an asterisk, on the 
sheet carrying the title of the page, port, 
or other subdivision In which the sec¬ 
tions, or majority of the sections, in se¬ 
quence having the same citations appear. 
This footnote shall Include a statement 
of: (a) the statutory authority; and <b> 
the first and last numbers of the sec¬ 
tions In sequence. Such footnotes for 
example, where all the sections in se¬ 
quence have the same citation, may be 
in the following form: 

• II — to — totued under the authority 
contained in Sec 23. 42 Stat. 708; 40 U. 8. Cl 
218. 

Or in a case where some sections In the 
sequence have a different citation such 
sections shall be designated and the foot¬ 
note may be In the following form: 

• — to —. except || —. —, —, are turned 
under the authority contained In Sec. 23. 42 
8tat. 708: 40 U. 8. C. 218. 

(c> Short method of citation of statutes 
interpreted. Where the arrangement of 
materials or the keying of section num¬ 
bers automatically indicates the statu¬ 
tory provisions interpreted, a short 
method of citing the statute Interpreted 
may be employed. 

The following methods may be used in 
cases where the agency determines that 
short citations are desirable: (1) In cases 
where the text of a statute is included in 
the codification and the regulatory pro¬ 
visions are distributed so as to indicate 
their relations to each statutory provi¬ 
sion. no further citation of the statute 
interpreted will be necessary. Such pro¬ 
cedure. however, should be explained in 
a footnote placed on the sheet carrying 
the headnote of the subdivision in which 
this procedure is followed. The footnote 
should designate the numbers of the sec¬ 
tions to which it applies and may be in 
the following form: ”54 — to — follow 
the statutory provisions to which they re¬ 
spectively refer.” (2) Ih cases where the 
numbers of the code sections are keyed 
to the numbers of the sections In the 
statutes Interpreted, a footnote to this 
effect should be placed on the sheet car¬ 
rying the headnote of the subdivision in 
which this procedure is followed. This 
footnote may be in the following form: 
Tn $5 — to —, the numbers to the right 
of the decimal point are keyed to num¬ 
bers of §1 — to —, 49 SUt. 1652. 26 
U. 8 . C. — to — . 

Wherever it is appropriate and con¬ 
venient. the above footnotes may be com¬ 
bined with the footnotes suggested for 
short citation of authority or source. 

souse* 

id) Citation of source . At the end of 
each section or paragraph, <1) the official 
designation or type of the original docu¬ 
ment (Executive order, Administrative 
order. Memorandum. Bulletin, etc.), of 
which the text of the section or paragraph 
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originally formed a part and from which 
it is taken, together with (2) the date of 
its adoption and (3) the title of the officer, 
board or commission issuing the same, un¬ 
less the issuing agency is the same as 
the agency named in the title of the codi¬ 
fication, and (4) similar information with 
respect to all amendments thereto, shall 
be cited in brackets immediately follow¬ 
ing the citations of authority on which 
the documents are based, in the following 
form: 

Executive orders (President). IE. O. 
7298. Feb. 18. 193G.1 

Regulations (Veterans* Administration 
and Bureau of Internal Revenue). 1 Reg. 
R-1001 (K). V. Ad. Oct. 14.1937.) (Reg. 
100. Art. 603. Bu. Int. Rev., Oct. 12. 1936.) 

Bulletins (Agricultural Adjustment Ad¬ 
ministration). ISR-Bull-l, A. A. A.. 
Mar 20. 1936.1 

Orders (Federal Communications Com¬ 
mission) . [Order 17-A, F. C. C.. Sept. 29. 
1937.1 

Rules (Securities and Exchange Com¬ 
mission). [Rule 3JD8. S. E. C.. Oct. 4. 
1937.1 

Circulars (Treasury). ICirc. 570. Sec. 
Trcas.. Oct. 11, 1937.1 

<e> Short method of citation of source . 
applicable where a large number of sec¬ 
tions in sequence have the name citation 
of source. Where section numbers are 
keyed to section numbers in original 
source document: (1) Place a number 
sign (#) at the end of each section or 
paragraph to which the citation is per¬ 
tinent. (2) Include an appropriate foot¬ 
note. preceded by the number sign (#). 
on the sheet carrying the hcadnote of 
the subdivision to which the footnote Is 
applicable. This footnote should Indicate 

(a) the method by which sections in the 
codification are keyed to the original 
source, and (b) the sections covered by 
the footnote. Thus, for example, such 
footnote may be In the following form: 
"# In 51 — to —.the numbers to the 
right of the decimal point correspond 
with the respective section numbers in 
Bulletin 10. Sept. 7. 1936 " 

<f> Where section numbers are not 
keyed to section numbers in original 
source document. <1> Place the original 
section, article, or rule number and a 
number sign in brackets at the end of 
each section or paragraph, e. g,. I art. 
171. #) to which the citation is perti¬ 
nent. (2) Include an appropriate foot¬ 
note. preceded by the number sign (#). 
on the sheet carrying the hcadnote of 
the subdivision to which the footnote is 
applicable. This footnote should indi¬ 
cate (a) the common original source, 
and (b) the sections covered by the foot¬ 
note. Thus, for example, such footnote 
may be in the following form: **# the 
source of H — to — is Bull. 10. Sept. 
7, 1936.*' These short methods of cita¬ 
tion may be employed in cases where the 
great proportion of a large number of 
sections in sequence have the same cita¬ 
tion. When employing these methods, 
care should be taken, however, to give a 


specific citation in the form prescribed 
in the Codification Regulations for any 
sections in the sequence to which the 
short citation is Inapplicable. In those 
cases where the short citation is inap¬ 
plicable for certain sections in sequence, 
a footnote such as the following may 
be used: "The source of §1 — to — with 
the exceptions of H —, —, — is Bull. 
10. Sept. 7, 1936.** 

(g) Explanatory material or refer¬ 
ences. Any other material which the 
agency deems necessary by way of ex¬ 
planation or reference may be submitted 
in the form of footnotes. 

(A) Decisions and interpretations. 
Decisions of executive or administrative 
agencies which construe or apply docu¬ 
ments, but which do not amend the text 
of the documents, and Judicial opinions 
which refer to documents should not 
be cited except in unusual circum¬ 
stances and then only in explanatory 
footnotes.*# 

FORM 

1.7 Physical format. The partial and 
final codifications submitted shall con¬ 
form to the following specifications: 

(a) Number of copies. Three copies 
shall be submitted. 

(b) Size of paper. Only letter size 
paper (approximately 8^ x 10 or 11 
inches) shall be used, and the material 
shall be placed thereon parallel with the 
long side of the sheet so that the individ¬ 
ual sheets may be conveniently handled 
and filed, and a maximum of margins 
left for notes, corrections, and insertions. 

(c) Contents and numbering of pages. 
Not more than one section shall be placed 
on a page, and the pages shall be num¬ 
bered consecutively in Arabic numbers. 

(d> Typing . All matter shall be legi¬ 
bly typewritten, mimeographed, or 
printed, except that material already in 
such form may be cut and pasted on 
pages of the prescribed size in order to 
save time and eliminate typing and the 
errors often incident thereto, and in such 
cases corrections may be made in ink or 
by typewriter in the margins or by inter¬ 
lineation and striking out. 

(e) Forms—Illustrations and diagrams. 
Ordinarily, forms should not be in¬ 
corporated in the codifications. Illustra¬ 
tions should not be incorporated in the 
codifications as a part of a document 
unless their publication is essential in 
the public Interest. In cases where an 
illustration was incorporated as a part 
of a document which has been issued 
and amended and the publication of the 
illustration is essential, a new illustra¬ 
tion including the necessary changes to 
conform to the amendments shall be 
prepared and forwarded with the cod¬ 
ified document. Illustrations accom¬ 
panying codifications, when published, 
shall be reduced to page size and be 
line-cuts only. Copy for illustrations 
should be in the form of tracings on 
linen and shall be securely attached to 
the part of the code which incorporates 
such illustration.* s 


ARRANGEMTNT 

1.8 System of headings and numbers. 
Titles will be the major divisions of the 
Code of Federal Regulations. Subtitles 
and chapters will be the major divisions 
of titles. Parts will be the divisions of 
subtitles and chapters. Sections win be 
the normal units within parts. Para¬ 
graphs, subparagraphs, etc., will be 
lesser units within sections. 

(a) Assignment of titles. There will 
be a subject matter arrangement into 
titles of the materials submitted by the 
agencies. 

(b) Assignment of chapters. Each 
independent agency or major subdivi¬ 
sion of a department will be assigned a 
Chapter in the Title indicated by the 
materials codified by the agency or sub¬ 
division. 

(1) In special cases a Chapter may be 
assigned to a subdivision of an Inde¬ 
pendent agency or a subordinate subdi¬ 
vision of a department, in instances 
where a specific regulatory function is 
vested in the subdivision and the logical 
classification of the subject matter so 
requires. 

(2) In cases where a Title contains 
more than one Chapter subject to the 
exceptions in (b) (3) and (b) (4), of 
this section, the first Chapter shall In¬ 
clude Parts 1-199. and each succeeding 
chapter respectively a block of one hun¬ 
dred part numbers, viz.—Chapter I 
shall include Parts 1-199; Chapter II, 
Parts 200-299, etc. 

(3) In the titles assigned to the sev¬ 
eral departments, the title may be di¬ 
vided Into subtitles, of which Parts 1-19 
shall be allocated to a Subtitle A to 
provide for documents issued by the 
departmental head and not included in 
the submission of the subdivision of the 
department. Subtitle B shall be sub¬ 
divided into chapters, of which Chapter 
I shall comprise Parts 20-199; Chapter 
n. Parts 200-299, etc., subject to the 
exceptions in (4). 

(4) In case the parts assigned to a 
chapter under the rule in (2) are Insuf¬ 
ficient. one or more additional blocks of 
one hundred part numbers in sections, as 
are required, may be included in the 
chapter. 

<5> The use of subtitles or subparts 
is to be avoided, unless deemed necessary 
by the agency and the board member 
concerned or unless the materials in¬ 
cluded are sufficiently extensive to jus¬ 
tify the grouping of parts in subchap¬ 
ters.*# 

1.9 Numbering system. The following 
general rules are to be followed (with 
such exceptions as may be appropriate) 
in the numbering of titles, chapters, etc, 

(a) Numbering of titles, chapters . etc. 
Titles are to be numbered consecutively 
in Arabic as prescribed by the Board, 
subtitles consecutively in capitals, chap¬ 
ters consecutively throughout the title 
in Roman, and subchapters consecutively 
throughout the chapter In capitals. 
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(b) Numbering of parts. Parts are to 
be numbered serially In Arabic, leaving 
sufficient unassigned numbers to provide 
for expansion. Normally, subparts and 
similar subdivision of parts are not to 
be numbered or lettered, except as in¬ 
dicated in (d) <2) of this section. In 
exceptional cases, with tlx* Board’s ap¬ 
proval, tubparts may be numbered, as 
may be appropriate, either in Roman 
capital letters or by a decimal method 
such as described In (d) (2) of this sec¬ 
tion. 

<c) Numbering of sections . The num¬ 
bers assigned to individual sections shall 
include (1) the number of the port in 
which the section is placed, followed by 
a decimal point, and (2) a serial number 
following the decimal point, assigned to 
the section within the part. Such serial 
number may consist of one or more digits 
In Arabic as may be required. 

Thus the section number to be given to 
the 21st Section in Part 25 would be 

25.21. 

In cases where it Is desired, subject to 
the approval of the Codification Board, 
the serial numbers following the deci¬ 
mal point, assigned to individual sections 
in (c) of this section, may correspond 
with the present numbering of sections 
in the document forming the original 
source of the codification. 

Thus, assuming that the part number 
100 were to be assigned to Regulations 
94 of the Bureau of Internal Revenue, 
Art, 113 (a) (8)-l of Regulations 94. 
would have the following number: 
110.113 (a) (8)-I. 

<d> Alternative method of section 
numbering. The internal structure of 
sections may be indicated by the follow¬ 
ing alternative method of numbering: 

<1) First method: Sections may be 

subdivided into paragraphs designated 
by lower case letters in parentheses, and 
subparagraphs into subdivisions, desig¬ 
nated by lower case Roman numerals in 
parentheses, thus 

Terminology Numbering symbol 

Paragraph_ (a) 

Subparagraph. _ -___ < 2 ) 

Subdivision__(M) 

(2) Second or decimal method: In this 
system sections may be designated by the 
first, first two, or more digits to the right 
of the decimal point in the section num¬ 
ber. depending upon the structure of the 
part. Such sections may be subdivided 
into paragraphs, subparagraphs and sub¬ 
divisions. which may be designated by 
adding one. two. or three digits to the 
section number, as the case may be. 

Thus, in a part requiring two digits to the 
right of the decimal point for section 
numbers, the break-down would be as 
follows: 


Terminology 

Part__ 

Subpart_ 

Section_ 

Paragraph .... 
Subparagraph. 
Subdivision-.., 


Numbering symbol 

-----—jnrurm jia^ 

—I.I 2 W 9 


(3) In general, the numbering within 
sections should conform to one of the 
systems indicated in (1) and (2) above, 
and the method adopted by the agency 
should be uniform throughout each 
chapter. In special cases, to be approved 
by the Board, the method employed in 
an individual part may be varied from 
that generally adopted for the chapter, 
or where there is a substantial need to 
retain the identity of a numbering sys¬ 
tem because of the wide-spread use of 
the document codified, adequate alterna¬ 
tive methods of numbering within sec¬ 
tions may be employed. 

(4) The numbering system employed to 
designate sections or subdivisions thereof 
shall be uniformly applied throughout 
the chapter or part affected.*# 

1.10 Tables of contents — indexing . 
Each submission of the codification 
should be accompanied by a table of con¬ 
tents, giving the titles, chapters, parts, 
sections, and paragraphs, together with 
their numbers, headings, and headnotes. 
Agencies arc not required to prepare in¬ 
dexes but they are invited to submit in¬ 
dexes to aid the Board in its indexing of 
the codifications. 

(a) Tables of contents to be included . 
The tables of contents shall be included 
in copy for all: 

Titles Including two or more chapters or 
subtitles 

Titles without chapters but including two 
or more parts 

Departmental subtitles |Cf. 1.8 (b) (8) | 
Including two or more parts. 

Chapters including two or more parts. 

Parts including two or more sections. 

(b> Tables of contents not necessary 
to be included. Except upon special in¬ 
structions by the Board, no tables of con- 
tents shall be included in copy for: 

Titles comprising a single chapter. 

Titles without chapters comprising a single 
part. 

Departmental subtitles comprising a single 
part. 

Non-drp&rtmental subtitles ICT. 18 (b) 
( 8 )). 

Chapters comprising a single part. 

Subchapters 

Parts comprising a single section. 

(c) Tables of contents explained. In 
the application of this provision, the fol¬ 
lowing examples may be followed: 

(1) Tables of contents for titles in¬ 
cluding two or more chapters shall show 
the numbers and captions of all chapters 
included In title, the numbers of the first 
part included in each chapter, and all 
subtitles, in the following form: 

Title 43—Public Lands Interior 

Chapter port 

Subtitle A—Office of the Secretary 
of the Interior. l 

Subtitle B — Land Regulations 

1 General Land Office. Department of 

the Interior __ 61 

n Bureau of Reclamation. Department of 

the Interior___ 401 

(2) Tables of contents for titles with¬ 
out chapters, departmental subtitles and 
chapters, including two or more parts, 
shall show the numbers and captions of 
all parts included in the chapter or sub¬ 


title and all subtitles, in the following 
form: 

Cmaito I—QtmxAL Land Omcx 
Department of the Interior 
Subchapter A—Alaska 

Part 

51 Public Land Laws, Alaska 
56 Coordination and supervision of work in 
Alaska. 

13) Tables of contents for parts shall 
show the numbers and headnotes of all 
sections included in the part, and the 
captions and numbers, if any, of all sub- 
parts or analogous guide lines, in the 
following form: 

Past 81— Regulation* Relatwq to Coopera¬ 
tion With State* in the Arrest, Control, 
and Eradication or Contagious and Infec¬ 
tious Diseases or Animals and Poultry 
Subpart — Bangs Disease (Infectious Abor¬ 
tion), Cattle Reacting to Blood Test 
8ec. Definitions 

81 001 Words, nomas, and terras, meaning. 

Cooperation with 8tates and Terri¬ 
tories. 

81 003 Chief of Bureau of Animal Industry 
authorised to cooperate with 8totes 
and Territories. 

Appraisal of cattle 
81.003 By whom appraised. 

81.004 How reported. 

81.005 Proceeds of marketing, report. 

(d) Numbers and captions hi tables 
of contents . The numbers and captions 
of subtitles, titles, subchapters, parts, 
subparts, sections, etc., in tables of con¬ 
tents shall correspond literally with 
those in the text (except that the dash 
in chapters and part heads is to be 
omitted in listing these items In title 
or chapter tables of contents). 

(e> Heads for titles, etc . Heads for 
titles, subtitles, chapters, subchapters, 
parts, and lettered or numbered sub- 
parts, shall include the designation and 
number or letter of the title; etc., sep¬ 
arated by a dash from the caption, in 
the following form: 

Title X—Gentbal Provisions 

Subpart lleads, if not numbered or 
lettered (Cf. 1.9 <b>l shall include the 
designation and subpart separated by 
a dash from the caption, thus— 

Subfart—D efini t i ons 

The following shall not be included In 
captions in beads: 

(1) The article ~the M m an Initial word 
in the caption. 

(2) Concluding prepositions in beads 
(which are in inverted order so as to com¬ 
mence with significant words). 

</) Punctuation of heads. Heads shall 
be punctuated as follows: 

(1) Comma*. semicolons, and colons, not 
periods or dashes. are to be used to separate 
items without captions. 

(3) Dashes shall be used to separate the 
number, letter, or designation in a center 
head from the caption (Cf. (e) of this sec¬ 
tion |: a section, paragraph, or subparagraph 
si dehead in the text from a following side- 
head. 

(3) There shall be no punctuation be¬ 
tween a section, paragraph, etc . number 
or letter and the sldehead or text following. 

(4) There shall be the following punctua¬ 
tion at the end of the heads: 

Centered heads: None. 

Side heads for notes, etc.: Colon. 
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autehmd* tn body of text, ( section. para¬ 
graph. rtc n headnotes): Period. If followed 
by text Dash. If followed by eidchcad. 
(Confer (2) nbovr.) 

(g) Captions for chapters assigned to 
subdivisions of departments . Such cap¬ 
tions shall include the departmental des¬ 
ignation. in the following form: 

Chapter head: Chapter I—General Land 
Office Department of the Interior 

Chapter Pan 

Table of contents I General Land 51 
for title: Office. Department 

of the Interior 

Running head: Chapter I—Oeneral Land 
Office (Interior) 

(/i) Captions for subtitles and subchap¬ 
ters in sidchcads for notes to sections. In 
captions for subtitles and subchapters 
and in sidehends for notes to sections 
(which are to be set in capitals and small 
capitals), the initial letters of all nouns, 
pronouns, adjectives, verbs (including 
both elements of the verb “to be") ad¬ 
verbs. interjections and prepositions or 
conjunctions (which have four or more 
letters), should be capitalized. The re¬ 
maining letters in such captions, includ¬ 
ing the initial letters of articles and 
prepositions or conjunctions of less than 
four letters, should be typed in lower case. 
In headnotes to sections, paragraphs, ctc„ 
the initial letters of the first word of all 
proper names only shall be capitalized.* ~ 

Ml Joint regulations. Whenever two 
or more Federal agencies issue documents 
Jointly, or whenever an agency issues 
documents affecting two or more agencies, 
the problem of the location of the Joint 
regulations within the codifications in¬ 
volved should be submitted to the 
Board.* £ 

STYLE 

1.12 Abbreviations: CFR. Each agency 
shall join with the Board in settling the 
abbreviations peculiar to, and to be used 
by. the agency so that the same abbre¬ 
viations will be used by all agencies for 
the same material. 

“CFR“ shall be used as the abbrevia¬ 
tion for the Code of Federal Regula¬ 
tions.*# 

M3 Style manual. Punctuation, cap¬ 
italization, orthography, and other mat¬ 
ters of style shall conform, so far as 
practicable, to the most recent edition 
of the Style Manual of the United States 
Government Printing Office. Spelling of 
geographic names shall conform to the 
most recent decisions of the United 
States Oeographlc Board made pursu¬ 
ant to Executive order. No. 27-A of Sep¬ 
tember 4, 1890. No. 399 of January 23. 
1906. and No. 6680 of April 17. 1934.*# 

1.14 Description of tracts of land . De¬ 
scriptions of tracts of land shall con¬ 
form, so far as practicable, with the 
most recent edition of the Specifications 
for Descriptions of Tracts of Land for 
Use in Executive orders and Proclama¬ 
tions, issued by the Board of Surveys 
and Maps of the Federal Government.*# 

1.15 (a) Cross references within a 
title. Cross references to material with¬ 
in the same title in which the reference 


occurs should be made without referring 
to the title number. Thus, a cross ref¬ 
erence to a chapter within the title, a 
part within the title, a section within 
the title, or a paragraph within the title, 
should be made, respectively, as follows: 

Chapter II. 

Part 30. 

Sec. 30 10. 

Sec. 30.10(a) (where the reference la to a 
paragraph). 

lb) Cross references from the body of 
one title to material contained in other 
titles . Cross references from one title 
to material in another title should in¬ 
clude t he ti tle number and the Code 
symbol CFR. Thus, for example, cross 
references to a chapter, a part, a section, 
or a paragraph in another title should 
be, respectively, in the following forms: 

10 CFR Chapter II. 

10 CFR Part 30. 

10 CPU 30 19. 

10 CPR 30.10(a) (where the reference is 
to be a paragraph) *2. 

1.16 Codification of Executive orders 
and Presidential proclamations. The 
Act of June 19. 1937 (50 Stat. 304 : 44 
U. S. C. Sup. m. 311), contemplates the 
inclusion in the codification of each 
agency of all Executive orders or Presi¬ 
dential proclamations which are in force 
and effect and relied upon by the agency 
as authority for, or Invoked or used by 
it In the discharge of. its duties and 
which are of general applicability and 
legal effect This requirement is subject 
to the special rules outlined In Sec. 1.16 
respecting Executive orders and Presi¬ 
dential proclamations which contain 
land descriptions. •# 

DOCUMENTS RELATING TO PUBLIC LANDS 

1.17 Codification of Executive orders , 
Presidential proclamations , and other 
documents relating to public lands. 
Codifications of the several agencies need 
not include documents which contain 
only land descriptions. In cases where 
documents contain codiflable regulatory 
material and also land descriptions such 
land descriptions may be included in the 
codification to preserve the sense and 
continuity of the document. In cases 
where the rights of private citizens are 
affected by land descriptions which em¬ 
body reservations or define areas for 
public purposes, such descriptions should 
be Included In the codifications of the 
several agencies, in tabulated form. In 
the following cases such tabulation 
should be made: 

a. Military and naval reservations. 
All Executive orders and Presidential 
proclamations affecting such reserva¬ 
tions. 

b. Wild life- refuge. All Executive 
orders and Presidential proclamations 
defining boundaries of wild life refuges 
or designating portions of these areas as 
subject to specific types of regulations. 

c. National forests, monuments, and 
parks ; historical sites. All Presidential 
proclamations and Executive orders af¬ 
fecting national forests, monuments, and 


parks. AH orders of the Secretary of the 
Interior designating national historical 
sites. 

d. Grazing districts. All orders of the 
Secretary of the Interior establishing or 
modifying the descriptions of land 
within grazing districts. 

e. Flight over restricted areas. Execu¬ 
tive orders prohibiting flight over re¬ 
stricted areas. 

Tabulations should not be made in the 
following cases: 

1. Executive orders transferring lands 
from one Federal agency to another. 

2. Executive orders administered by the 
General Land Office withdrawing or re¬ 
serving lands for any purpose unless 
specified under a, b. c. d, e above. 

3. Executive orders withdrawing public 
lands for Investigation and classification 
as mineral lands and orders or restoration 
after classification. (Coal, phosphate, 
petroleum, sodium, oil, shale, and potash 
lands.) 

4. Executive orders affecting reservoir 
and power site reservations and restora¬ 
tions. 

5. Orders of the Secretary of the In¬ 
terior and the Commissioner of the Gen¬ 
eral Land Office withdrawing or reserv¬ 
ing public lands. 

6. Orders of the Secretary of the In¬ 
terior relating to public water reserves. 

7. Classifications and reclassifications 
by the Director of the Geological Survey 
of the mineral status of public lands. 

8. Departmental orders as to: water 
power designations. Act of 1888 reservoir 
site reserves, power site classifications, 
and orders modifying, cancelling, or inter¬ 
preting such orders. 

Whether or not tabulations should be 
made in any case not covered in the above 
enumeration shall be determined upon 
consultation between the agency and the 
Codification Board.* tt 

1.18 Information to be included in tabu¬ 
lation. Tabulations should contain the 
following information: (1) Name of 
reservation or area; (2) State or territory 
and. where possible, the county or analo¬ 
gous subdivision in which the reservation 
is located; (3) Subject matter, when 
appropriate; e. g„ easement or other in¬ 
terests; (4) Number and date of all Execu¬ 
tive orders and all Presidential proclama¬ 
tions referring to the reservation or area; 
(5) The serial number, if any. and the 
date of any other document to be In¬ 
cluded in the tabulation to be given In 
connection with the name or title of the 
document; (6) Citations to the Federal 
Register or to the Statutes-at-Large, in 
accordance with Sec. 1.18, when avail¬ 
able. for all documents tabulated.* * 

1.19 Citation of Executive Orders and 
Proclamations in tabulations. When 
available, the Federal Register citation 
to Executive orders and to Presidential 
proclamations should be given. In the 
case of Presidential proclamations, the 
citation to the Statutes-at-Large should 
be given. Citations to the Federal Reg¬ 
ister should be to the bound volume or. 
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when the document has not been pub¬ 
lished In a bound volume, to the Daily 
Issue pace number c. a.. 3 F. R. 502 
<DI). The following abbreviated forma 
of citation are suggested: E. O. 1173. 
Mar. 3, 1910: E. O. 7405. June 6, 1936 
(1 F. R. 7351: K. O. 7818. Feb. 17. 1938 
(3 F. R. 503 <DI>>; Proc. 2010. May 2. 


1.21 Additional information regarding 
public land documents. In appropriate 
cases the agencies should supply foot¬ 
notes stating where copies of the docu¬ 
ments bearing upon a classification of 
public lands subject to regulations or in¬ 
formation pertaining thereto may be ob¬ 
tained. In cases where tabulations of 
such documents are made this notation 
may conveniently form a footnote to the 
tabulation: In other cases, the footnote 
may be placed at the appropriate point 
in the codification. ♦ # 

1.22 Miscellaneous (a) Effective date 
of regulations . The foregoing regulations, 
subject to amendment or amplification, 
shall be effective immediately upon ap¬ 
proval by the President. 

(b) Official mail. All official mail on 
matters arising under Section 11 of the 
act or under these regulations should be 
addressed to: 

The Chairman Coo in cation Board, 

THE NATIONAL ARCHIVES. 

Washington. D. C. • 3 

1-23 Repeal of existing codification 
regulations . These regulations supersede 
any and all codification rules and regu¬ 
lations heretofore made, established, and 
Issued pursuant to Section 11 <d> of the 
Federal Register Act by the Administra¬ 
tive Committee with the approval of the 
President. • # 


1934 (47 Stat. 1516): Proc. 2161, Mar. 
19. 1936 (49 Stat. 2210: 1 P. R. 39): 
Proc. 2273, Feb. 14. 1938 (3 F. R. 447 
<DI) ).*# 

1.20 Illustrative forms for tabulations. 
The following forms for tabulations of 
documents subject to appropriate modi¬ 
fications are suggested: 


1214 Publication of Regulations . The 
foregoing regulations shall be published 
In the Federal Register. 

Administrative Committee of 
the Federal Register. 
By R. D. W. Connor, Chairman. 
Approved: 

Frankun D Roosevelt 
Tub White House. 

Oct It 1938 

[P. R. DOC. 38-2998; Piled. October 12. 1938: 
11:18 a.m.) 


Amendment op Federal Register 
Regulations 

The Regulations proscribed by the Ad¬ 
ministrative Committee of the Federal 
Register and approved by the President 
May 26. 1938 (3 F. R. 1209 D. L) are 
hereby amended as follows: 

Paragraph <b) of Section VII 1 is 
amended to read as follows: 

“The authority under which the docu¬ 
ment is promulgated shall be cited in 
the body thereof. However In docu¬ 
ments which are subject to codification 
pursuant to Section 11 of the Federal 
Register Act as amended by the Act of 


* 3 F. R. 1223 DL 


June 11, 1937 (50 Stat. 304) the author¬ 
ity shall be cited in parenthesis at the 
end of each section as prescribed by sec¬ 
tion 1.6 of the Codification Regulations." 

Section XXI is amended to read as fol¬ 
lows: 

“All documents, excepting Presidential 
proclamations and Executive orders, 
amending, supplementing, revising, re¬ 
voking or superseding material required 
to be prepared and to be filed with the 
Administrative Committee of the Fed¬ 
eral Register pursuant to Section 11 of 
the Federal Register Act, as amended 
by the Act of June 19. 1937 (50 Stat. 
304). shall be prepared in accordance 
with the provisions of Section VII of 
the Federal Register Regulations and 
Sections 1.6 and 1.9 of the Codification 
Regulations of October 11. 1938. and 
shall be filed in the office of the Director 
of the Division of the Federal Register. 
In addition, there shall be prepared in 
accordance with the provisions of Sec¬ 
tion VTI of the Federal Register Regu¬ 
lations and Sections 1.6 and 1.9 of the 
Codification Regulations of October 11, 
1938. and filed with the Director of the 
Division, all other documents. Issued 
subsequent to June 1. 1938, which are 
subject to codification pursuant to Sec¬ 
tion 11 of the Federal Register Act. as 
amended by the Act of June 19. 1937 
<50 Stat. 304); provided, however, that 
in such cases as it may be necessary, in 
the Judgment of the Director of the 
Division, the application of this provi¬ 
sion, concerning compliance with Sec¬ 
tions 1.6 and 1.9 of the Codification Reg¬ 
ulations may be deferred until March 
1. 1939. Agencies desiring to have the 
application of this provision deferred 
shall address a written request to the 
Director of the Division setting forth 
therein the reasons for such request.” 

(Sec. 6. 49 Stat. 501: 44 U. 8. C.. Sup. 
HI, 306) 

Administrative Committee of 
the Federal Register, 

By R. D. W. Conner, Chairman, 

Approved: 

Franiclin D Roosevelt 
The White House. 

Ocf 11 1938 

IF. R Doc. 38-2999; Filed, October 12.1938. 

11:18 a.m.] 


TITLE 7—AGRICULTURE 

AGRICULTURAL ADJUSTMENT AD¬ 
MINISTRATION 

Determination of Secretary or Agri¬ 
culture Approved by the President 
or the United States With Respect 
to Proposed Order Regulating Han¬ 
dling or Milk in the Fort Wayne. 
Indiana. Marketing Area 

Whereas, the Secretary of Agriculture, 
pursuant to the terms and provisions of 


Mi Ji tmry R&serrm tionn 




Stale or 


Document* affocllnf 


territory 


No. 

Dato 
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Albft Waterfowl Rofafo..... 

UlMh 
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K. O.7030L 
K. O.IU*. 
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Fob. *1987 

, 



(2 F K JDC (DDJ 


National Forests 


Wonts 

HUM or 

Bubdirl- 

Doetunanta affoctfn* 
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No. 
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Citation 

Alfegbooy Notional Focert. 

Poona_ 

Elk Co— 

Proc. »!0 
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May 
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Public Act No. 10. 73d Congress, as 
amended, having executed on January 
23. 1937. a marketing agreement regulat¬ 
ing the handling of milk In the Fort 
Wayne, Indiana. Marketing Area, which 
marketing agreement became effective 
on and after February 1, 1937. and hav¬ 
ing reason to believe that the execution 
of an amendment to said marketing 
agreement and the issuance of an order 
with respect to the handling of milk in 
the Fort Wayne. Indiana. Marketing 
Area would tend to effectuate the de¬ 
clared policy of said act as re-enacted 
and amended by the Agricultural 
Marketing Agreement Act of 1937. gave, 
on the 24th day of June, 1933, notice 
of a public hearing 1 to be held on a pro¬ 
posed amendment to said marketing 
agreement and on a proposed order, said 
hearing being held jointly with the State 
of Indiana at Fort Wayne. Indiana, on 
the 6th day of July 1938. and at said 
time and place all interested parties 
were afforded an opportunity to be 
heard on the proposed amendment to 
said marketing agreement and on the 
proposed order; and 

Whereas, after said hearing and after 
the tentative approval of an amend¬ 
ment to said marketing agreement by 
the Secretary on August 30. 1938. 

handlers of more than fifty (50) per- 
centum of the volume of milk covered 
by such proposed order, which is pro¬ 
duced for sale In the Fort Wayne. In¬ 
diana, Marketing Area, refused or failed 
to sign such marketing agreement as 
tentatively amended; 

Now. therefore, the Secretary of Agri¬ 
culture. pursuant to the power and au¬ 
thority vested in him by said act, hereby 
determines: 

(1) That the refusal or failure of said 
handlers to sign said marketing agree¬ 
ment as tentatively amended tends to 
prevent the effectuation of the declared 
policy of the act; 

<2> That the Issuance of the proposed 
order Is the only practical means, pur¬ 
suant to such policy, of advancing the in¬ 
terests of producers of milk which is pro¬ 
duced for sale in said area; and 

(3) That the issuance of the proposed 
order Is approved or favored by over two- 
thirds of the producers who. during the 
month of June. 1938. said month having 
been determined by the Secretary to be 
a representative period, were engaged in 
the production of milk for sale In said 
area, and who participated in a referen¬ 
dum conducted by the Secretary. 

In witness whereof, H. A. Wallace. 
Secretary of Agriculture, has executed 
this determination in duplicate, and has 
hereunto set his hand and caused the 
official seal of the Department of Agri¬ 
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culture to be affixed hereto, in the City 
of Washington. District of Columbia, this 
7th day of October. 1938. 

I seal 1 H. A. Wallace, 

Secretary of Agriculture. 

Approved: 

Fraxklin D Roosevelt 

The President o/ the United States 
Dated: October 10 1938 

|F, R. Doc. 38-2994; Filed. October 11. 1938; 
2:63 p. m.) 


Order Regulating Such Handling or 
Milk in the Fort Wayne. Indiana. 
Marketing Area as Is in Interstate 
Commerce, and as Directly Burdens. 
Obstructs, or Affects Interstate 
Commerce 

Whereas, under the terms and provi¬ 
sions of Public Act No. 10. 73d Congress, 
os amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937. the Secretary 
of Agriculture of the United States is 
empowered, after due notice and op¬ 
portunity for hearing, to enter into mar¬ 
keting agreements with processors, pro¬ 
ducers, associations of producers, and 
others engaged In such handling of any 
agricultural commodity or product there¬ 
of as is in the current of interstate or 
foreign commerce, or which directly 
burdens, obstructs, or affects interstate 
or foreign commerce in such commodity 
or product thereof: and 
Whereas, the Secretary, on January 
23. 1937. issued a marketing agreement 
regulating the handling of milk in the 
Fort Wayne, Indiana, marketing area, 
which marketing agreement became ef¬ 
fective on February 1. 1937; and 
Whereas, under the terms and provi¬ 
sions of said act, the Secretary of Agri¬ 
culture is empowered to issue orders 
applicable to processors, producers, 
associations of producers, and others 
engaged in the handling of any agricul¬ 
tural commodity or product thereof 
specified in subsection (2) of section 8c, 
such orders to regulate only such han¬ 
dling of such agricultural commodity or 
product thereof as is in the current of 
interstate or foreign commerce or which 
directly burdens, obstructs, or affects in¬ 
terstate or foreign commerce In such 
commodity or product thereof; and 

Whereas, the Secretary, having reason 
to believe that the execution of an 
amendment to the aforementioned mar¬ 
keting agreement and the issuance of 
an order with respect to the handling 
of milk in the Fort Wayne, Indiana, mar¬ 
keting area would tend to effectuate the 
declared policy of said act. gave, on the 
24th day of June 1938, notice of a public 
hearing * to be held at Fort Wayne, In¬ 
diana. on the 6th day of July 1938. on a 
proposed amendment to said marketing 
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agreement and on a proposed order, and 
at said time and place conducted a public 
hearing at which ail Interested parties 
were afforded an opportunity to be heard 
on the proposed amendment to said mar¬ 
keting agreement and on the proposed 
order; and 

Whereas, the Secretary has found and 
proclaimed the period August 1919-July 
1929 to be the base period to be used in 
connection with ascertaining the pur¬ 
chasing power of milk handled in the 
Fort Wayne, Indiana, marketing area; 
and 

Whereas, after said hearing and after 
the tentative approval by the Secretary 
of an amendment to said marketing 
agreement on the 30th day of August 
1938. handlers of more than 50 percent 
of the volume of milk covered by this 
order, which is marketed within the Fort 
Wayne. Indiana, marketing area, failed 
or refused to sign such tentatively ap¬ 
proved amendment to said marketing 
agreement; and 

Whereas, the Secretary determined, on 
the 7th day of October 1938. said deter¬ 
mination being approved by the Presi¬ 
dent of the United States on the 10th day 
of October 1938. that said refusal or fail¬ 
ure tends to prevent the effectuation of 
the declared policy of said act and that 
the issuance of this order is the only 
practical moans, pursuant to such policy, 
of advancing the interests of producers 
of milk in said area, and is approved or 
favored by over two-thirds of the pro¬ 
ducers who, during the month of June 
1938. said month having been determined 
by the Secretary to be a representative 
period, have been engaged in the produc¬ 
tion of milk for sale in the Fort Wayne. 
Indiana, marketing area; and 

Whereas, the Secretary of Agriculture 
finds, upon the evidence Introduced at 
said public hearing: 

1. That approximately 6 percent of the 
total volume of milk handled In the Fort 
Wayne, Indiana, marketing area Is in the 
current of interstate commerce, and that 
regulation of the handling of such milk 
in said area, complementary to the regu¬ 
lation of the State of Indiana. Is neces¬ 
sary in order, among other things, to ob¬ 
tain uniformity in the administration of 
the Federal and State programs relating 
to the regulation of the handling of milk 
In said area; 

2. That the prices calculated to give 
milk handled in the marketing area a 
purchasing power equivalent to the pur¬ 
chasing power of such milk as deter¬ 
mined pursuant to section 2 and section 
8e of the act are not reasonable In view 
of the available supplies of feeds, the 
price of feeds, and other economic con¬ 
ditions which affect the supply and de¬ 
mand for such milk, and that the mini¬ 
mum prices set forth In this order are 
such prices as will reflect such factors. 
Insure a sufficient quantity of pure and 
wholesome milk and be in the public 
Interest; 
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3. That this order regulates the han¬ 
dling of milk In the same manner as 
and Is applicable only to handlers de¬ 
fined in a marketing agreement and an 
amendment to such marketing agree¬ 
ment upon which hearings have been 
held; and 

4. That orderly marketing conditions 
for milk flowing Into the Fort Wayne. 
Indiana, marketing area are so disrupted 
as to result in Impairment of the pur¬ 
chasing power of such milk, and that the 
issuance of this order and all of its terms 
and conditions will tend to effectuate the 
declared policy of the act. 

Now. therefore, the Secretary of Agri¬ 
culture. pursuant to the authority vested 
in him by said act. hereby orders that 
such handling of milk produced for sale 
in the Fort Wayne. Indiana, marketing 
area as is in the current of Interstate 
commerce or which directly burdens, 
obstructs, or affects interstate commerce, 
shall, from the effective date hereof, be 
In conformity to and in compliance with 
the terms and conditions hereinafter set 
forth. 

ARTICLE I—DEFINITIONS 

Section 1. Terms. — The following 
terms shall have the following mean¬ 
ings: 

1. “Fort Wayne. Indiana, marketing 
area." hereinafter called the marketing 
area, means the territory within the cor¬ 
porate limits of Fort Wayne. Indiana, 
and the territory within 4 miles of the 
corporate limits of Fort Wayne. Indiana. 

2. "Person" means any individual, 
partnership, corporation, association, 
and any other business unit. 

3. ' Producer" means any person, irre¬ 
spective of whether such person is also 
a handler, who produces milk in con¬ 
formity with the health requirements 
applicable for milk to be sold for con¬ 
sumption as milk in the marketing area. 

4. "Distributor’' means any person so 
defined in chapter 281 of the acts of the 
General Assembly of the State of In¬ 
diana for the year 1935 who handles 
milk which Is sold as milk or cream 
in the marketing area. 

5. "Handler" means any person. Irre¬ 
spective of whether such person Is a 
producer or an association of producers, 
wherever located or operating, who en¬ 
gages in such handling of milk, which 
is sold as milk or cream in the market¬ 
ing area, as is in the current of inter¬ 
state or foreign commerce or which di¬ 
rectly burdens, obstructs, or affects 
interstate or foreign commerce in milk 
and its products. 

6. "Market administrator" means the 
person designated pursuant to article II 
as the agency for the administration 
hereof and designated by the Milk Con¬ 
trol Board of Indiana as the administra¬ 
tor of the order of said board regulating 
the marketing area. 

7. "Delivery period" means the cur¬ 
rent marketing period from the 1st to, 

No. aoo-a 


and including, the last day of each 
month. 

8. "Act" means Public Act No. 10. 73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937. 

9. "Secretary" means the Secretary of 
Agriculture of the United States. 

ARTICLE n—MARKET ADMINISTRATOR 

Section 1. Selection . removal . and 
bond. —The market administrator shall 
be selected by the Secretary and shall be 
subject to removal by him at any time. 
The market administrator shall, within 
45 days following the date upon which 
he enters upon his duties, execute and 
deliver to the Secretary a bond, condi¬ 
tioned upon the faithful performance of 
his duties, in an amount and with surety 
thereon satisfactory to the Secretary. 

Sec. 2. Compensation. —The market 
administrator shall be entitled to such 
reasonable compensation as may be de¬ 
termined by the Secretary. 

Sec. 3. Powers. —The market adminis¬ 
trator shall have power: 

1. To administer the terms and provi¬ 
sions hereof; and 

2. To receive, investigate, and report to 
the Secretary complaints of violations of 
the terms and provisions hereof. 

Sec. 4. Duties. —The market adminis¬ 
trator. in addition to the duties herein¬ 
after described, shall: 

1. Keep such books and records as will 
clearly reflect the transactions provided 
for herein; 

2. Submit his books and records to 
examination by the Secretary at any and 
all times; 

3. Furnish such Information and such 
verified reports as the Secretary may 
request; and 

4. Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, the name of any person 
who. within 15 days after the date upon 
which he is required to perform such 
acts, has not (a) made reports pursuant 
to article V or <b> made payments pur¬ 
suant to article vm. 

Sec. 5. Responsibility.— 1 The market ad¬ 
ministrator, in his capacity as such, 
shall not be held responsible in any way 
whatsoever to any handler or any other 
person for errors in Judgment, for mis¬ 
takes. or for other acts either of com¬ 
mission or omission, except for his own 
willful misfeasance, malfeasance, or dis¬ 
honesty. 

ARTICLE III—CLASSIFICATION OF *m.K 

Section 1. Sales and use classifica¬ 
tion.—mik purchased or handled by 
handlers shall be classified as follows: 

1. All milk sold or distributed as milk, 
all milk used to produce cream which is 
sold as fluid cream, and all milk not 
specifically accounted for as Class II 
milk shall be Class I milk; 


2. All milk from which the butterfat 
is sold or manufactured into a milk 
product, other than cream which is sold 
as fluid cream, and all milk accounted 
for as actual plant shrinkage but not ex¬ 
ceeding 3 percent of the total receipts of 
milk, shall be Class n milk. 

Sec. 2. Interhandler and nonhandler 
sales .—Milk sold by a handler to another 
handler or to a person not a handler 
who distributes milk or manufactures 
milk products shall be presumed to be 
Class I milk. In the event that such 
selling handler, on or before the date 
fixed for filing reports pursuant to arti¬ 
cle V. furnishes proof satisfactory to the 
market administrator that such milk has 
been sold or disposed of by such pur¬ 
chaser other than as Class I milk. then, 
and in that event, such milk shall be 
classified in accordance with such proof. 

ARTICLE IV—MINIMUM PRICES 

Section 1 . Class l price. — Each han¬ 
dler shall pay producers, in the manner 
set forth in article vm. for the 4 per¬ 
cent butterfat content equivalent of 
Class I milk, at such handler's plant, not 
less than $2.15 per hundredweight. 

Sec. 2. Class It price .—Each handler 
shall pay producers, in the manner set 
forth In article VIII, for the 4 percent 
butterfat content equivalent of Class n 
milk, not less than that price per hun¬ 
dredweight, calculated for each delivery 
period by the market administrator as 
follows: multiply by 4 the average price 
per pound of 92-score butter at whole¬ 
sale In the Chicago market, as reported 
by the United States Department of 
Agriculture for the delivery period dur¬ 
ing which such milk is received, and 
add 30 percent thereof: Provided , That 
for a quantity of Class n milk not to 
exceed 15 percent of the 4 percent but¬ 
terfat content equivalent of the Class I 
milk sold by such handler, each handler 
shall pay producers. In the manner set 
forth in article vm, not less than that 
price per hundredweight calculated for 
each delivery period by the market ad¬ 
ministrator as follows: multiply by 4 the 
average price per pound of 92-score 
butter at wholesale in the Chicago mar¬ 
ket. as reported by the United States 
Department of Agriculture for the de¬ 
livery period during which such milk is 
received and add 10 cents. 

ARTICLE V—REPORTS OF HANDLERS 

Section l. Periodic reports .—On or 
before the 5th day after the end of each 
delivery period each handler shall, with 
respect to milk or cream which was, 
during such delivery period, <a> received 
from producers, (b) received from han¬ 
dlers, and <c) produced by such handler, 
report to the market administrator, in 
the detail and form prescribed by him, 
as follows: 

1. The receipts at each plant from 
producers who are not handlers; 
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2. The receipts at each plant from any 
other handler. Including any handler 
who is also a producer; 

3. The Quantity, if any. produced by 
such handler; and 

4. The respective quantities of milk 
which were sold, distributed, or used, in¬ 
cluding sales to other handlers, for the 
purpose of classification pursuant to 
article III. 

Sec. 2. Reports as to producers .—Each 
handler shall report to the market ad¬ 
ministrator: 

1. Within 10 days after the market 
administrator's request, with respect to 
any producer for whom such informa¬ 
tion is not in the files of the market 
administrator, and with respect to a pe¬ 
riod or periods of time designated by the 
market administrator, (a) the name and 
address, <b> the total pounds of milk 
delivered, (c) the average butterfat test 
of milk delivered, and (d) the number 
of days upon which deliveries were 
made; and 

2. As soon as possible after first re¬ 
ceiving milk from any producer, (a) the 
name and address of such producer, (b) 
the date upon which such milk was first 
received, and (c) the plant at which 
such producer delivered milk. 

Sec. 3. Reports of payments to pro¬ 
ducers. —Each handler shall submit to 
the market administrator on or before 
the 20th day after the end of each de¬ 
livery period his producer pay roil for 
such delivery period which shall show 
for each producer <a) the net amount 
of such producer's payment with the 
prices, deductions, and charges involved, 
and <b) the total delivery of milk with 
the average butterfat test thereof. 

8ec. 4. Verification of reports. —In 
order that the market administrator 
may submit verified reports to the Sec¬ 
retary pursuant to paragraph 3 of sec¬ 
tion 4 of article n. each handler shall 
permit the market administrator or his 
agent, during the usual hours of business, 
to (a) verify the information contained 
In reports submitted in accordance with 
this article and (b) weigh milk de¬ 
livered by each producer and sample 
and test milk for butterfat 

ARTICLE VI—HANDLERS WHO ARE ALSO 
PRODUCERS 

Section 1. With respect to each han¬ 
dler who is also a producer: 

i. The market administrator shall, 
subject to the condition set forth In 
paragraph 2 of this section, exclude from 
the computations made pursuant to sec¬ 
tion 1 of article VH. the quantity of 
milk produced and sold. used, or distrib¬ 
uted by such handler: Provided, That 
where any such handler has purchased 
milk from other producers, the value of 
the milk purchased shall be computed 
under section 1 of article VH as follows; 
the quantity of such milk shall be rata¬ 
bly apportioned among such handler’s 
total Class I and Class II sales (after 


excluding purchasers, if any, from other 
handlers) and multiplied by the Class I 
and Class II prices, respectively. 

2. The market administrator shall, 
upon prior written notice from such han¬ 
dler of the exercise thereof, grant the 
option of having all milk produced by 
such handier included in the computa¬ 
tion made pursuant to section 1 of ar¬ 
ticle VII in lieu of the provisions of 
paragraph 1 of this section. 

3. The market administrator shall 
consider as Class n milk any milk or 
cream sold in bulk by any such handler 
who has not exercised the option set 
forth in paragraph 2 of this section, to 
another handler operating a bottling or 
processing plant. If such buying han¬ 
dler uses or sells such milk or cream 
for other than Class IT purposes, the 
market administrator shall add to the 
total value computed pursuant to sec¬ 
tion 1 of article VH the difference 
between (a) the value of such milk or 
cream at the Class n price and <b) the 
value according to its actual usage. 

ARTICLE VH—DETERMINATION OF UNIFORM 
PRICES TO PRODUCERS 

Section l. Computation of the value of 
milk for each distributor .—For each de¬ 
livery period the market administrator 
shall compute from the report of each 
distributor the value of milk sold or used 
by such distributor, which was not pur¬ 
chased from other distributors, as fol¬ 
lows: 

1. Multiply by the Class I price the 
hundredweight of milk computed as fol¬ 
lows: divide by 4 the butterfat con¬ 
tained in the total weight of the units 
of Class I milk determined by the aver¬ 
age butterfat test of the several units of 
Class I milk: 

2. Multiply by the Class n prices the 
hundredweight of milk computed as fol¬ 
lows: divide by 4 the butterfat contained 
in the total weight of the products of 
Class H milk determined by the average 
butterfat test of the several products in 
Class II milk; 

3. Combine into one total the hundred¬ 
weight of milk computed pursuant to 
paragraphs 1 and 2 of this section; 

4. Combine into one total the values of 
the milk computed pursuant to para¬ 
graphs 1 and 2 of this section; 

5. If the hundredweight of milk com¬ 
puted pursuant to paragraph 3 of this 
section is less than the hundredweight of 
milk received from producers, multiply 
such difference by 10 cents per hun¬ 
dredweight; add such amount to the 
value of milk computed pursuant to 
paragraph 4 of this section; and add to 
the computed hundredweight of milk an 
amount representing the difference be¬ 
tween such hundredweight and the hun¬ 
dredweight of milk received from pro¬ 
ducers; and 

6. If the hundredweight of milk com¬ 
puted pursuant to paragraph 3 of this 
section is greater than the hundred¬ 
weight of milk received from producers, 
multiply such difference by 10 cents 


per hundredweight; subtract such 
amount from the value of milk com¬ 
puted pursuant to paragraph 4 of this 
section; and subtract from the com¬ 
puted hundredweight of milk an amount 
representing the difference between such 
hundredweight and the hundredweight 
of milk received from producers. 

Sec. 2. Computation and announce- 
ment of uniform prices .—The market 
administrator shall, for each delivery 
period, make computations and an¬ 
nounce the uniform price per hundred¬ 
weight of milk received by handlers and 
distributors during each delivery period 
as follows: 

1. Combine into one total the respec¬ 
tive values of milk computed pursuant 
to section 1 of this article for each dis¬ 
tributor who made the payments re¬ 
quired of him for the previous delivery 
period; 

2. For all milk received from a pro¬ 
ducer who did not regularly sell milk 
during a period of 30 days’next preced¬ 
ing February 1, 1937. subtract an amount 
computed by multiplying by the lower 
Class II price the hundredweight of milk 
received from such producer. Such 
computation shall be made for all milk 
received from each such producer dur¬ 
ing the period beginning with his first 
regular delivery of milk and continuing 
until the end of two full calendar 
months following the date of such first 
delivery of milk; 

3. If the hundredweight of milk com¬ 
puted pursuant to paragraph 3 of sec¬ 
tion 1 Is less than the hundredweight 
of milk received from producers, add an 
amount computed by multiplying such 
difference by $1.20 per hundredweight: 

4. If the hundredweight of milk ‘com¬ 
puted pursuant to paragraph 3 of section 
1 is greater than the hundredweight of 
milk received from producers, subtract 
an amount computed by multiplying 
such difference by $1.20 per hundred¬ 
weight; 

5. Divide by the hundredweight of 
milk received from producers, other than 
the milk represented by the amount sub¬ 
tracted in paragraph 2 of this section; 

6. Subtract not less than 4 cents nor 
more than 5 cents per hundredweight of 
milk for the purpose of retaining a cash 
balance In connection with the payments 
set forth in paragraph 3 of section 1 of 
article VTII; 

7. Add an amount per hundredweight 
of milk which will prorate any cash 
balance available pursuant to section 3 
of this article: and 

8. On or before the 10th day after the 
end of each delivery period, the market 
administrator shall notify each handler 
and each distributor of the uniform 
price for milk and of the Class n price, 
and shall moke public announcement 
of the computation of the uniform price. 

Sec. 3. Proration of cash balance .— 
For each delivery period, the market 
administrator shall prorate, by an ap¬ 
propriate addition pursuant to para- 
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graph 7 of section 2 of this article, the 
cash balance. IX any, available from pay¬ 
ments received by him during the next 
preceding delivery period to meet obliga¬ 
tions arising out of paragraph 3 of 
section 1 of article VIII. 

AHTICI.E Vm—PAYMENTS FOR MILK 

Section 1. Time and method of pay¬ 
ment, —On or before the 15th day after 
the end of each delivery period, each 
handler shall make payment for the total 
value of milk received from producers 
during such delivery period, computed 
according to section 1 of article VII. 
subject to the butterfat differential set 
forth In section 3 of this article, as 
follows: 

1. To producers located outside the 
State of Indiana, at not less than the 
uniform price per hundredweight, com¬ 
puted pursuant to section 2 of article 
VII, for all milk received from each such 
producer; 

2. To any producer located outside the 
State of Indiana who did not regularly 
sell milk during a period of 30 days next 
preceding February 1. 1937. at not less 
than the lower Class n price for all the 
milk received from such producer during 
the period beginning with the first regu¬ 
lar delivery of such producer and con¬ 
tinuing until the end of two full calendar 
months following the date of such first 
delivery of milk; and 

3. To producers, through the market 
administrator, by paying to or receiving 
from the market administrator, as the 
case may be. the amount by which the 
sum representing the payments to be 
made by such handler, pursuant to para¬ 
graphs 1 and 2 of this section, is less 
than, or exceeds, the total value of milk 
computed for such handler pursuant to 
section 1 of article Vn. as shown In a 
statement rendered by the market ad¬ 
ministrator on or before the 10th day 
after the end of such delivery period. 

Sec. 2. Errors in payments.— Errors in 
making the payments prescribed in this 
article shall be corrected not later than 
the date for making payments next fol¬ 
lowing the determination of such errors. 

Sec. 3. Butterfat differential. —If any 
producer has delivered to any handler 
during any delivery period milk having 
an average butterfat content other than 
4 percent, such handier shall pay to such 
producer, for each one-tenth of one 
percent of average butterfat content 
above 4 percent, or shall deduct for each 
one-tenth of one percent of average 
butterfat content below 4 percent, 3 cents 
per hundredweight. 

Sec. 4. Advance payments. —Nothing 
contained in this article sh a l l be con¬ 
strued as preventing the making, by any 
handler, of advance payments to pro¬ 
ducers for current deliveries of milk. 

ARTICLE IX—MARKETING SERVICES 

Section 1. Deductions for marketing 
services. —Each handler shall deduct an 
amount not exceeding 3 cents per hun¬ 
dredweight (the exact amount to be de¬ 


termined by the market administrator, 
subject to review by the Secretary) from 
the payments made direct to producers 
pursuant to paragraphs 1 and 2 of sec¬ 
tion 1 of article Vin, with respect to all 
milk received by such handler during the 
delivery period from such producers, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of such delivery period. 
Except as set forth in section 2 of this 
article, such moneys shall be expended 
by the market administrator only for 
market information to. and for verifica¬ 
tion of weights, samples, and tests of 
milk received from, said producers. 

Sec. 2. Payment to an association.— 
In the case of producers for whom a co¬ 
operative association, which the Secre¬ 
tary determines to be qualified under 
the provisions of the act of Congress of 
February 18. 1922, as amended, known 
as the "'Capper-Volstead Act" is actu¬ 
ally performing (as determined by the 
market administrator, subject to review 
by the Secretary) the services set forth 
in section 1 of this article, the market 
administrator may pay to such associa¬ 
tion. with respect to the deliveries of 
milk of producers who are members of or 
who are marketing their milk through 
such association, and who received pay¬ 
ment for milk pursuant to paragraph 1 
of section 1 of article vm. an amount 
per hundredweight equal to the per 
hundredweight deduction made from all 
producers pursuant to section 1 of this 
article. 

ARTICLE X—AMENDMENT. SUSPENSION. AND 
TERMINATION 

Section 1 . Effect of amendment . sus¬ 
pension, or termination .—The amend¬ 
ment. suspension, or termination of any 
or all of the provisions of this order 
shall not affect, waive, or terminate any 
right, duty, obligation, violation, or lia¬ 
bility which shall have arisen, or may 
thereafter arise, in connection with any 
of the provisions herein. 

Sec. 2. Power of the market adminis¬ 
trator to liquidate .—Upon the suspension 
or termination of this order, the powers 
and duties of the market administrator 
shall be continued for the purpose of 
permitting the market administrator 
then functioning, or such other person 
as the Secretary may designate, to: (1) 
reduce all assets to cash, (2) pay all costs 
of liquidation. (3) distribute all remain¬ 
ing cash on hand to the parties entitled 
to receive the same, and (4) ship all 
books and records to the Secretary for 
filing. 

ARTICLE XI—LIABILITY 

Section 1. Handlers .—The liability of 
the handlers hereunder is several and 
not Joint and no handler shall be liable 
for the default of any other handler. 

Now. therefore. H. A, Wallace. Secre¬ 
tary of Agriculture, acting under the 
provisions of Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural 


Marketing Agreement Act of 1937, for 
the purposes and within the limitations 
therein contained and not otherwise, 
does hereby execute and issue in dupli¬ 
cate this order under his hand and the 
official seal of the Department of Agri¬ 
culture in the city of Washington, Dis¬ 
trict of Columbia, on this 11th day of 
October. 1938, and declares this order to 
be effective on and after 12:01 a. m.. 
October 15. 1938. 

[SEAL] H. A. Wallace. 

Secretary of Agriculture. 

|P. R. Doc. 3S-2003; Piled, October 11,1938; 
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Determination of Normal Yields of 

Commercially Recoverable Sugar per 

Acre for Sugar Beets —1938 Sugar 

Beet Program 

Pursuant to the provisions of Section 
303 of the Sugar Act of 1937. I, H. A. 
Wallace, Secretary of Agriculture, do 
hereby determine that the normal yield 
of commercially recoverable sugar per 
acre for a form on which sugar beets 
were planted for harvest in 1938 shall 
be the amount of sugar obtained by mul¬ 
tiplying the normal yield of sugar beets, 
in tons per acre, for the farm by the 
amount of sugar, raw value, determined 
to be commercially recoverable In the 
determination entitled "Determination 
of Sugar Commercially Recoverable from 
Sugar Beets." approved March 28, 1938, 1 
from a ton of sugar beets of normal per¬ 
centage of sugar content for the farm. 

For the purposes of this determina¬ 
tion: 

L The normal yield of sugar beets in 
tons per acre shad be, 

A. For a farm on which sugar beets 
were planted for harvest in three or 
more of the years 1931-37, inclusive, the 
simple average of the annual average 
yields of sugar beets per acre planted on 
the farm for harvest for ad of the years 
1931-37. Inclusive. In which sugar beets 
were planted for harvest; 

B. For a farm on which sugar beets 
were planted for harvest in only one or 
two of the years 1931-37. inclusive, the 
number of tons obtained by multiplying 
the county normal yield in tons of sugar 
beets per acre* by the percentage that 
the simple average of the yields of sugar 
beets per acre planted on the farm for 
harvest in such year or two years is of 
the simple average of the yields of sugar 
beets per acre for the county for such 
year or two years, which county average 
yield shall be. (1) for any year In which 
sugar beets were planted for harvest on 
ten or more of the farms on which sugar 
beets were planted for harvest in 1938. 
the weighted average yield of sugar beets 
per acre planted for harvest in that year 
on farms in the county on which sugar 
beets were planted for harvest in 1938; 


•3 P. R 700 DI. 

’Defined in C of this section. 
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and (2) for any year In which sugar 
beets were planted for harvest on less 
than ten of the farms on which sugar 
beets were planted for harvest In 1938, 
the yield per acre established by the 
State Agricultural Conservation Com¬ 
mittee on the basis of the yields per acre 
for that year in the county and in ad¬ 
jacent counties which haw similar sugar 
beet production conditions: Provided . 
however. That the normal yield for such 
farm shall not be less than 80 percent 
nor more than 120 percent of the county 
normal yield: and 

C. For a farm on which sugar beets 
were not planted for harvest in any of 
the years 1931-37, inclusive. 90 percent 
of the county normal yield per acre, which 
county normal yield shall be, (1) for a 
county in which sugar beets were planted 
for harvest in three or more of the years 
1931-37, inclusive, on ten or more of the 
farms on which sugar beets were planted 
for harvest in 1938, the simple average 
of the county average yields, as defined 
in B above, for all of the years 1931-37, 
inclusive, in which sugar beets were 
planted for harvest on ten or more of 
such farms: and (2> for a county in which 
sugar beets were planted for harvest in 
less than three of the years 1931-37, in¬ 
clusive, on ten or more of the farms on 
which sugar beets were planted for har¬ 
vest in 1938, the yield per acre established 
by the State Agricultural Conservation 
Committee on the basis of the yields per 
acre for the years 1931-37, inclusive, in 
the county and in adjacent counties 
which have similar sugar beet production 
conditions. 

n. The normal percentage of sugar con¬ 
tent of sugar beets shall be. 

A. For farms from which sugar beets 
were contracted to be marketed in 1938 
under that type of agreement commonly 
known as an “individual test contract/' 
as follows: 

(1) In cases In which sugar beets were 
so marketed in three or four of the years 
1934 to 1937, inclusive, the simple aver¬ 
age of the annual average percentages 
of sugar content, at the time of de¬ 
livery to a processor, of the sugar beets 
marketed in such years (Including all 
years In which sugar beets were so mar¬ 
keted) ; 

(2) In cases in which sugar beets were 
so marketed in only one or two of the 
years 1934 to 1937. inclusive, the per¬ 
centage of sugar content obtained by 
multiplying the county normal per¬ 
centage of sugar content of sugar beets ’ 
by the percentage that the simple aver¬ 
age of the average percentages of sugar 
content, at the time of delivery to a 
processor, of the sugar beets marketed 
in such year or two years is of the simple 
average of the average percentages of 
sugar content of sugar beets for the 
county for such year or two years, which 
county average percentage shall be, (a) 


for any year in which sugar beets were 
so marketed from ten or more of the 
farms on which sugar beets were planted 
for harvest in 1938, the weighted average 
percentage of sugar content, at the time 
of delivery to a processor, of the sugar 
beets marketed In that year from farms 
in the county on which sugar beets were 
planted for harvest In 1938: and <b) for 
any year In which sugar beets were so 
marketed from less than ten of the 
farms on which sugar beets were planted 
for harvest in 1938. the percentage of 
sugar content established by the State 
Agricultural Conservation Committee on 
the basis of the percentage of sugar con¬ 
tent. at the time of delivery to a proc¬ 
essor, of the sugar beets marketed In 
that year from farms in the county and 
In adjacent counties: and 

(3) In cases in which sugar beets were 
not so marketed In any of the years 1934 
to 1937. Inclusive, the county normal 
percentage of sugar content of sugar 
beets, which county normal percentage 
shall be. (a) for a county in which sugar 
beets were so marketed in three or four 
of the years 1934 to 1937, inclusive, from 
ten or more of the farms on which sugar 
beets were planted for harvest in 1938, 
the simple average of the county aver¬ 
age percentages of sugar content of 
sugar beets, as defined in <2> above, for 
such years (Including all years in which 
sugar beets were so marketed from ten 
or more of the farms on which sugar 
beets were planted for harvest in 1938) ; 
and (b) for a county in which sugar 
beets were not so marketed in at least 
three of the years 1934 to 1937, inclusive, 
from ten or more of the farms on which 
sugar beets were planted for harvest In 
1938, the percentage of sugar content 
of sugar beets established by the State 
Agricultural Conservation Committee on 
the basis of the percentage of sugar 
content, at the time of delivery to a 
processor, of the sugar beets marketed 
In the years 1934 to 1937, inclusive, from 
farms in the county and In adjacent 
counties; and 

B. For farms from which sugar beets 
were contracted to be marketed in 1938 
under any type of agreement other than 
that commonly known as an “individual 
test contract," the normal percentage of 
sugar content of sugar beets for the dis¬ 
trict (an area In which a common mar¬ 
keting agreement was in use in 1938). 
which district normal percentage shall 
be: 

(1) Far districts in which beet sugar 
factories were operated in three or more 
of the years 1931-37, inclusive, the simple 
average of the annual average percent¬ 
ages of sugar content, at the time of 
processing, of all of the sugar beets proc¬ 
essed in the district in all of such years 
In which sugar beets were processed; 
and 

(2) For districts in which beet sugar 
factories were operated in less than three 
of the years 1931-37, inclusive, the per¬ 
centage of sugar content of sugar beets 


established by the Agricultural Adjust¬ 
ment Administration on the bests of the 
average percentage of sugar content, at 
the time of processing, of sugar beets 
produced under similar conditions In the 
years 1931-37. Inclusive. 

Done at Wellington, D. C., this 12th 
day of October. 1938. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

fsEALl H. A. Wallace. 

Secretary of Agriculture. 

IF. R. Doc. 38-3001: Filed. October 12, 1938 
11:47 a. m.| 


TITLE 16—COMM ERCIAL PRACTICES 

FEDERAL TRADE COMMISSION 
(Docket No. 33131 

In the Matter of The Ooudey Gum 
Company et al. 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising. —Selling, etc., 
to wholesale dealers, etc., chewing gum. 
so packed, etc., that sales thereof to gen¬ 
eral public are to be, or are designed to 
be made, by means of a lottery, etc., as 
specified, prohibited. (Sec. 5b. 52 Stat 
112; 15 U. S. C„ Supp. IV. sec. 45b.) 
(Cease and desist order. The Ooudey 
Oum Company et al.. Docket 3313, Sep¬ 
tember 27. 1938.1 

Sec. 3.99 (b) Using or selling tottery 
devices—In merchandising. —Supplying, 
etc., to wholesale dealers, etc., assort¬ 
ments of chewing gum which are, or are 
designed to be used, without alteration, 
etc., to conduct a lottery, etc., in the 
sale thereof to the public, prohibited. 
tSec. 5b, 52 Stat. 112: 15 U. S. C., Supp. 
IV. sec. 45b.) iCease and desist order. 
The Ooudey Gum Company et al.. 
Docket 3313, September 27, 1938.1 

Sec. 3.99 (b) Using or setting lottery 
devices — In merchandising . — Packing, 
etc., in same assortment, for sale to pub¬ 
lic at retail, uniform pieces of different 
colored chewing gum, with small flags 
or other articles as prizes for purchasers 
procuring certain color, prohibited. 
(Sec. 5b. 52 Stat. 112; 15 U. S. C.. Supp. 
IV, sec. 45b.) 1 Cease and desist order, 

The Goudey Gum Company et al.. Docket 
3313, September 27. 1938.1 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising .—Furnishing 
to wholesale dealers, etc., display cards, 
either with assortments of chewing gum 
or separately, bearing statement, etc., 
Informing purchaser that the chewing 
gum is being sold to public by means of a 
lottery, etc., as specified, prohibited. 
(Sec. 5b, 52 Stat. 112; 15 U. S. C.. Supp. 
IV. sec. 45b.) ICease and desist order. 
The Ooudey Gum Company et al.. 
Docket 3313. September 27. 1938.1 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 


’Defined in A (3) of this flection. 
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the City of Washington. D. C.. on the 
27th day of September. A. D. 1938. 

Commissioners: Oar land 8. Ferguson. 
Chairman; Charles H, March. Ewln L, 
Davis. William A. Ayres. Robert E. Freer. 

In tot Matter of The Goudey Gum 
Company, a Corporation, Also Trading 
as Around the World Gum Company; 
and Rainbow Gum Company, a Cor¬ 
poration 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of the respondents, testimony and 
other evidence taken before William C. 
Reeves, an examiner of the Commission 
theretofore duly designated by It. In sup¬ 
port of the allegations of said complaint 
and In opposition thereto, briefs of coun¬ 
sel filed herein 'oral argument not hav¬ 
ing been requested), and the Commis¬ 
sion having made Its findings as to the 
facts and Its conclusion that said re¬ 
spondents have violated the provisions of 
the Federal Trade Commission Act; 

It is ordered. That the respondent. The 
Goudey Gum Company, a corporation, 
in Its own name or trading as Around 
The World Gum Company, or under any 
other name, its officers, representatives, 
agents and employees; and the respond¬ 
ent. Rainbow Gum Company, a corpora¬ 
tion, its officers, representatives, agents 
and employees. In connection with the 
oiTering for sale, sale and distribution 
of chewing gum In Interstate commerce, 
do cease and desist from: 

U) Selling and distributing to whole¬ 
sale dealers and jobbers for resale to re¬ 
tail dealers, chewing gum so packed and 
assembled that sales of such chewing 
gum to the general public are to be made 
or are designed to be made by means of 
a lottery scheme, gaming device, or gift 
enterprise. 

<2) Supplying to or placing In the 
hands of wholesale dealers and jobbers, 
assortments of chewing gum which are 
used or are designed to be used, without 
alteration or rearrangement of the con¬ 
tents of such assortments, to conduct a 
lottery, gaming device, or gift enterprise 
In the sale or distribution of the chewing 
frum contained in said assortments to the 
public. 

,3) Packing or assembling in the same 
package or assortment of chewing gum. 
or sale to the public at retail, pieces of 
chewing gum of uniform size and shape 
but of different colors, together with 
small flags or other articles of merchan¬ 
dise. which said small flags or other 
articles of merchandise are to be given 
os prizes to the purchaser of a piece of 
chewing gum of a particular color. 

<4) Furnishing to wholesale dealers 
and jobbers display cards, either with 
assortments of chewing gum or sepa- 


'3P.R 646 DI. 


rately, bearing a statement or state¬ 
ments informing the purchaser that the 
chewing gum is being sold to the public 
by lot or chance or in accordance with a 
sales plan which constitutes a lottery, 
gaming device, or gift enterprise. 

It is further ordered. That the re¬ 
spondents shall, within sixty (60 > days 
after the service upon them of this order, 
flic with the Commission a report In 
writing setting forth In detail the man¬ 
ner and form In which they have com¬ 
plied with the order. 

By the Commission. 

(seal! Otis B. Johnson, 

Secretary. 

(P. R. Doc. 38-2995; Piled. October 12.1938; 

0:18 a m. | 


l Docket No. 34761 

In the Matter or 4-U Company or 
America 

Sec. 3.99 <b) Using or selling lottery 
devices—In merchandising. —Selling, etc., 
citric acid, sodium citrate. lithium cit¬ 
rate, sodium tartrate and bottle crowns 
so arranged, etc., that sales thereof to 
the general public are to be, or may be. 
made by means of a game of chance, 
etc., as specified, prohibited. (Sec. 5b. 
52 Slat. 112; 15 U. 8. C.. Supp. IV. sec. 
45b.) [Cease and desist order, 4-U 
Company of America, Docket 3476, Sep¬ 
tember 27, 1938. J 

Sec. 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising .—Furnishing to. 
etc., dealers, citric acid, sodium citrate, 
lithium citrate, sodium tartrate and bot¬ 
tle crowns, or any other products, with 
a device which Is to be. or may be used. 
In selling, etc., said products to purchas¬ 
ing public by means of a game of 
chance, etc., as specified, prohlbited. 
(Sec. 5b. 52 Stat. 112; 15 U. S. C.. Supp 
IV. sec. 45b.) (Cease and desist order. 
4-U Company of America. Docket 3476, 
September 27. 1938.1 

Sec. 3.99 <b> Using or selling lottery 
devices—In merchandising .—Furnishing 
to dealers bottle caps or crowns with 
letters or numbers therein, either with 
other products or separately, which are 
to be. or may be used, in selling, etc., 
said products to purchasing public by 
means of a game of chance, etc., as spe¬ 
cified, prohibited. (Sec. 5b. 52 Stat. 
112; 15 U. S. C.. Supp. IV. sec. 45bj 
(Cease and desist order, 4-U Company 
of America. Docket 3476. September 27. 
1938.1 

Sec. 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product .—Representing that soda water 
made from respondents* products is 
slenderizing, energizing, alkalizing, or 
healthful, and will relieve acid stomach 
and after effects resulting from exces¬ 
sive use of alcohol, and making other 
representations of similar Import with re¬ 
spect thereto, prohibited. (Sec. 5b. 52 
Stat. 112; 15 U. 8. C., Supp. IV. sec. 


45b.) [Cease and desist order, 4-U 
Company of America, Docket 3476, Sep¬ 
tember 27. 1938.1 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office In 
the City of Washington. D. C.. on the 
27th day of September, A. D. 1938. 

Commissioners: Garland 8. Ferguson, 
Chairman; Charles H. March, Ewin L. 
Davis. William A. Ayres, Robert E. Freer. 

In the Matter or Nathan Levin, Max¬ 
well Levin, Morris W. Levin, Indi¬ 
vidually. and as Co-partners Trading 

as 4-U Company or America 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of the respondents, in which an¬ 
swer respondents admit all of the ma¬ 
terial allegations of fact set forth In said 
complaint, and state that they waive all 
intervening procedure and further hear¬ 
ing as to said facts, and the Commission 
having made its findings as to the facts 
and its conclusion that said respondents 
have violated the provisions of the Fed¬ 
eral Trade Commission Act; 

It is ordered . That the respondents. 
Nathan Levin. Maxwell Levin, Morris W. 
Levin, individually, and as co-partners 
trading under the name of 4-U Company 
of America, or under any other trade 
name, their agents, representatives, and 
employees, in connection with the offer¬ 
ing for sale. sale, and distribution of 
citric acid, sodium citrate, lithium 
citrate, sodium tartrate, and bottle 
crowns in interstate commerce or in the 
District of Columbia, do forthwith cease 
and desist from: 

1. Selling and distributing said prod¬ 
ucts so arranged and assembled that 
sales of such products to the general 
public are to be made, or may be made, 
by means of a game of chance, gift en¬ 
terprise. or lottery scheme. 

2. Furnishing to. or placing In the 
hands of. dealers said products, or any 
other products, together with a device, 
which said device is to be used, or may 
be used. In selling or distributing said 
products to the purchasing public by 
means of a game of chance, gift enter¬ 
prise. or lottery scheme. 

3. Furnishing to dealers bottle caps or 
crowns with printed or impressed letters 
or numbers therein, either with other 
products or separately, which said bot¬ 
tle caps or crowns are to be used, or may 
be used. In selling or distributing said 
products to the purchasing public by 
means of a game of chance, gift enter¬ 
prise. or lottery scheme. 

4. Advertising that soda water manu¬ 
factured from said products Is slender¬ 
izing. energizing, invigorating, alkalizing, 
or healthful; that said soda water will 











2470 FEDERAL REGISTER, Thursday, October 13, 1938 


relieve an add stomach and the after 
effects resulting from the excessive use 
of alcohol, commonly referred to as a 
"hangover": and. from making any 
other representations of similar Import 
and effect concerning said soda water. 

It is further ordered , That the re¬ 
spondents, Nathan Levin, Maxwell Levin, 
and Morris W. Levin shall, within sixty 
(60) days after service upon them of 
this order, file with the Commission a 
report in writing setting forth In detail 
the manner and form in which it has 
complied with the order to cease and 
desist hereinabove set forth. 

By the Commission. 

I seal] Otis B. Johnson. 

Secretary. 

|F. R Doc. 38-2996; mod. October 13.1938; 

9:18 a.m.) 


{Docket No. 3501) 

In tux Matter of Midwest Grocery 
Company 

Sec. 3.99 (b) Urinp or selling lottery 
devices—In merchandising. —Selling, etc., 
to dealers, groceries so packed, etc., that 
sales thereof are to be, or are designed 
to be. made to general public by means 
of a game of chance, etc., as specified, 
prohibited. (Sec. 5b. 52 Slat. 112: 15 
U. 8. C., Supp. IV. sec. 45b.) [Cease and 
desist order. Midwest Grocery Company. 
Docket 3501, September 27. 1938.1 

Sec. 3.99 (b) Using or selling lottery 
devices — In merchandising, —Supplying, 
etc., to dealers, groceries, together with 
coupons and circulars with numbers 
printed thereon, for use in sale of said 
groceries to general public by means of 
game of chance, etc., as specified, pro¬ 
hibited. (Sec. 5b, 52 Stat. 112; 15 U. S. 
C., Supp. TV. sec. 45b.) [Cease and de¬ 
sist order. Midwest Grocery Company, 
Docket 3501. September 27, 1938.1 

Sec. 3.99 (b) Using or selling lottery 
devices—In merchandising. —Supplying, 
etc., to dealers, coupons and circulars 
with numbers printed thereon, etc., for 
use in sale and distribution of groceries, 
etc., to general public, by means of game 
of chance, etc., prohibited. (Sec. 5b. 52 
Stat. 112; 15 U. S. C., Supp. IV, see. 
45b.) [Cease and desist order. Midwest 
Grocery Company, Docket 3501. Septem¬ 
ber 27. 1938.J 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C.. on the 
27th day of September. A. D. 1938. 

Commissioners: Garland S. Ferguson, 
Chairman; Charles H. March, Ewln L. 
Davis. WUUam A. Ayres. Robert E. Freer. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, and the 


answer of the respondent. In which 
answer respondent admits all the mate¬ 
rial allegations of fact set forth in said 
complaint, and the Commission having 
made its findings os to the facts and 
conclusion that said respondent has vio¬ 
lated the provisions of the Federal Trade 
Commission Act: 

It is ordered . That the respondent. 
Midwest Grocery Company, a corpora¬ 
tion. its officers, representatives, agents, 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of groceries In interstate com¬ 
merce or in the District of Columbia, do 
forthwith cease and desist from: 

(1) Selling and distributing to dealers 
groceries so packed and assembled that 
sales thereof are to be made, or are 
designed to be made to the general pub¬ 
lic. by means of a game of chance, gift 
enterprise, or lottery scheme. 

(2) Supplying to. and placing in the 
hands of dealers, groceries together with 
coupons and circulars with numbers 
printed thereon, which said coupons and 
circulars are to be used, or are designed 
to be used, in the sale and distribution 
of said groceries to the general public 
by means of a game of chance, gift en¬ 
terprise. or lottery scheme. 

(3) Supplying to. or placing In the 
hands of dealers, coupons with numbers 
printed thereon and circulars with num¬ 
bers printed thereon, or any other device 
or devices, which are to be, or ore de¬ 
signed to be. used in the sale and distri¬ 
bution of groceries, or any other prod¬ 
ucts. to the general public by means of 
a game of chance, gift enterprise, or lot¬ 
tery scheme. 

It is further ordered .—That the re¬ 
spondent shall, within sixty (60) days 
after service upon it of this order, file 
with the Commission a report in writing, 
setting forth in detail the manner and 
form In which it has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F.R. Doc 38-2997; Filed. October 12. 1938; 

9:18 a.m.l 


TITLE 19-CUSTOMS DUTIES 
BUREAU OF CUSTOMS 
|T. D. 497311 

Entry of Aircraft Without Special 
Authority From Department of Com¬ 
merce 

LIST OF COUNTRIES PUBLISHED PURSUANT TO 
THE PROVISIONS OF THE CUSTOMS REG¬ 
ULATIONS OF 1937, AS AMENDED 

October 7, 1938. 

To Collectors of Customs and Others 
Concerned: 

Under the provisions of the Customs 
Regulations of 1937 (art 253 <c>, and art. 


477 (b), as amended by T. D. 39658*) 
permits on customs Forms 4449 and 4447 
may be issued covering foreign aircraft, 
without prior authority from the De¬ 
partment of Commerce, when such craft 
are registered in a country with which 
the United States has a reciprocal agree¬ 
ment concerning aircraft and piloting 
privileges. The following Is a list of 
countries with which the United States 
has such agreements: 

Canada. 1 

Chile.* 

Colombia,' 

Costa Rica.* 

Denmark/ 

Dominican Republic.* 

Ecuador,* 

Germany/ 

Great Britain.* 

Guatemala.* 

Haiti/ 

Honduras/ 

Ireland/ 

Italy/ 

Nicaragua.* 

Norway/ 

Panama/ 

Sweden/ 

The Netherlands/ 

Union of South Africa.* 

1 No mention in agreement of application 
to specific territories or possession*. Re¬ 
garded. however, as applicable to Alaska and 
continental United 8tatea. 

■ No mention in agreement of application 
to specific territories or possessions. Matter 
to be determined in the event of a case 
arising. 

• Applies only to commercial aircraft which 
are permitted to land on land or water in the 
Atlantic and Pacific ports of the United 
States. The extent to which aircraft may 
enter the United States under the agreement 
to be determined In the event of a case 
arising 

•Applies to flights In the continental 
United States, Including Alaska, and Puerto 
Rico 

• Applies only to flights in the continental 
United State*, exclusive of Alaska. 

•The language of the agreement indicates 
that It Is applicable to territories and pos¬ 
sessions of the United States aa well as to 
continental United Statea 

»Applies only to flights in the United 
States, Its territories and possessions, ex¬ 
clusive of the Hawaiian Islands. 

■ Applies only to flights in the continental 
United States of aircraft registered in The 
Netherlands which are not engaged in the 
commercial transportation of goods or pas¬ 
sengers. Aircraft from this country may en¬ 
ter the United 8tate» under customs Form 
4447 wtthout prior authority from the De¬ 
partment of Commerce, but must obtain 
the prior approval of that Department when 
entering under customs Form 4449. 

This Treasury decision supersedes 
Treasury Decisions 46898 and 47595. 
[SEAL] James H. Moyle. 

Commissioner of Customs. 

[F. R. Doc. 30-3003; Piled. October 13.1938; 

12:38 p. m.) 


1 3 F. R-1806 DI. 
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Notices 


DEPARTMENT OF AGRICULTURE. 
Bureau of Animal Industry. 

Notice Under Packers and Stockyards 
Act* 

October 12,1938. 

To J. M. Cook and E. L. Caldwell, doing 
business as Cook & Caldwell Com¬ 
mission Market. Alexandria, La, 

Notice is hereby given that after In¬ 
quiry, as provided by Section 302 (b) of 
the Packers and Stockyards Act, 1921 <T 
U. 8. C. Sec. 202 tb)>. it has been ascer¬ 
tained by me as Secretary of Agriculture 
of the United States that the stockyard 
known as Cook & Caldwell Commission 
Market, at Alexandria, State of Louisiana, 
is subject to the provisions of said Act. 

The attention of stockyard owners, 
market agencies, dealers, and other per¬ 
sons concerned is directed to Sections 303 
and 306 <7 U. S. C. Secs. 203 and 207) and 
other pertinent provisions of said Act and 
the rules and regulations issued there¬ 
under by the Secretary of Agriculture. 

(seal] H. A. Wallace, 

Secretary of Agriculture. 

|P. R Doc. 38 3000, Piled. October 12.1938: 
11:47 a. m.J 


SECITUTIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the City of Washington. D. C.. 
on the 11th day of October 1938. 

(Pile No. 1-8791 

In the Matter or Application by New 
York Stock Exchange Concerning 
First Mortgage Fifty-Year 4^% 
Qold Bonds. Due June 1, 1943, or The 
Staten Island Railway Company 

Order Setting Hearing on Application 
to Strike From Listing and Regis¬ 
tration 

The New York 8tock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934. as amended, and 
Rule JD2 promulgated thereunder, hav¬ 
ing made application to strike from list¬ 
ing and registration the First Mortgage 
Fifty-Year 4Va% Oold Bonds, due June 
1. 1943. of The Staten Island Railway 
Company; and 

The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all Interested persons be given an oppor¬ 
tunity to be heard; 

it is ordered , That the matter be set 
down for he aring at 10 A. M. on Tues- 

l3034 ><linC * lUt pooic<X dockyards 9 CFR 


day. November 1, 1938. in Room 1101. 
Securities and Exchange Commission 
Building. 1778 Pennsylvania Avenue. 
N. W., Washington. D. C., and continue 
thereafter at such times and places as 
the Commission or its officer herein des¬ 
ignated shall determine, and that general 
notice thereof be given; and 
ft is further ordered. That Robert P. 
Reeder, an officer of the Commission, be 
and he hereby Is designated to administer 
oaths and affirmations, subpoena wit¬ 
nesses. compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed rele¬ 
vant or material to the inquiry, and to 
perform all other duties in connection 
therewith authorized by law. 

By the Commission. 

(seal] Francis P. Brassor. 

Secretary. 

| P. R Doc. 38-3005; Piled. October 12.1938: 

12:41 p. m.) 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C., 
on the 11th day of October 1938. 

|PIU> No. 1-24161 

In the Matter or Application by New 
York Stock Exchange Concerning 6% 
Refunding External Sinking Fund 
Gold Bonds, Due March 1. 1961 (Un¬ 
stamped) or Province or Buenos Aires 
(Argentine Republic) 

ORDER SETTING HEARING ON APPLICATION TO 
STRIKE PROM LISTING AND REGISTRATION 

The New York Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934. as amended, and 
Rule JD2 promulgated thereunder, hav¬ 
ing made application to strike from list¬ 
ing and registration the 6% Refunding 
External Sinking Fund Oold Bonds, due 
March 1. 1961 (Unstamped) of Province 
of Buenos Aires <Argentine Republic): 
and 

The Commission deeming It necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all Interested persons be given an oppor¬ 
tunity to be heard: 

It is ordered. That the matter be set 
down for hearing at 10 A. M. on Thurs¬ 
day, November 3, 1938. in Room 1101. 
Securities and Exchange Commission 
Building. 1778 Pennsylvania Avenue. 
N. W., Washington. D. C„ and continue 
thereafter at such times and places as 
the Commission or its officer herein des¬ 
ignated shall determine, and that gen¬ 
eral notice thereof be given; and 
It is further ordered . That Robert P. 
Reeder, an officer of the Commission, 
be and he hereby Is designated to ad¬ 
minister oaths and affirmations, sub¬ 
poena witnesses, compel their attendance, 
take evidence, and require the production 


of any books, papers, correspondence, 
memoranda or other records deemed rele¬ 
vant or material to the inquiry, and to 
perform all other duties in connection 
therewith authorized by law. 

By the Commission. 

I seal] Francis P. Brassor. 

Secretary. 

| F. R. Doc. 38-3004; Filed, October 12,1938; 

12:40 p m.| 


United States of America—Before the 

Securities and Exchange CommusUm 

At a regular session of the Securities 
and Exchange Commission at its office in 
the City of Washington, D. C.. on the 12th 
day of October. A. D. 1938. 

| File Noe. 34-14. 34-15| 

In the Matter or Arthur E. Swanson. 

Kellogg Logsdon and Gary Barthell 

Constituting a Bondholders* Protec¬ 
tive Committee, and The Middle West 

Corporation 

notice or and order for hearing 

Applications and declarations pursuant 
to Sections 11 (g) and 12 <e) of the Public 
Utility Holding Company Act of 1935. and 
Rule U-12E promulgated thereunder hav¬ 
ing been duly filed with this Commission 
by the above named parties; 

It is ordered , That a hearing on such 
matters be held on October 31. 1938 at 
10 o'clock in the forenoon of that day, 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue. N. W., Wash¬ 
ington, D. C. On such day the hearing- 
room clerk in Room 1102 will advise as 
to the room where such hearing will be 
held. At such hearing, if in respect of 
any declaration, cause shall be shown 
why such declaration shall become 
effective. 

It is further ordered , That Charles 8. 
Moore or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matters. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under Section 18 (c) 
of said Act and to a trial examiner under 
the Commission's Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing Is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public 
interest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be 
admitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before October 26, 
1938. 

The matters concerned herewith are In 
regard to: 

(l) A Joint application by Arthur E. 
Swanson. Kellogg Logsdon and Gary 
Barthell, constituting a bondholders' pro¬ 
tective committee under a bondholders' 
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protective agreement dated December 6. 
1933. as amended, providing for the de¬ 
posit of Collateral Trust Sinking Fund 
Gold Bonds Series A 6%. Series B 6% 
and Series C 6% of Inland Power & light 
Corporation, a registered holding com¬ 
pany. and by The Middle West Corpo¬ 
ration. a registered holding company, 
regarding a proposed plan of reorganiza¬ 
tion of Inland Power & light Corpora¬ 
tion and The Commonwealth Light k 
Power Company, requesting a report on 
the proposed plan of reorganization by 
the Securities and Exchange Commis¬ 
sion. Proceedings for the reorganization 
of the two companies last mentioned pur¬ 
suant to the provisions of Section 77B of 
the Bankruptcy Act are pending in the 
District Court of the United States for 
the Northern District of Illinois, Eastern 
Division. 

The proposed plan of reorganization 
contemplates the dissolution of Common¬ 
wealth and the formation of a reorgan¬ 
ized company as successor to both com¬ 
panies now in reorganization. The 
reorganized company will have only com¬ 
mon stock outstanding, which will be 
distributed to the creditors of Common¬ 
wealth and Inland. 

The treatment of creditors and stock¬ 
holders of Inland under the proposed 
plan will be as follows: 

For each $1,000 principal amount of 
First Lien Collateral Trust Bonds. Series 
A. B, and C. accompanied by. in the 
case of Series A bonds, all Interest cou¬ 
pons maturing on and after March 1. 
1933, In the case of Series B bonds, all 
Interest coupons maturing on and after 
May 1. 1933. and in the case of the Series 
C bonds, all interest coupons maturing on 
and after April I. 1933. there shall be 
Issued in exchange 50 shares of the com¬ 
mon stock of the reorganized company. 
Upon consummation of the Plan and 
participation therein by all persons en¬ 
titled to participate, approximately 
239.125 shares of the new common stock 
will be issued to the Inland bondholders, 
constituting approximately 71.5% of the 


total capital stock of the reorganized 
company to be outstanding under the 
Plan. 

For each $1,000 Sinking Fund Deben¬ 
ture of Inland, together with all coupons 
maturing on and after December l. 1932. 
there shall be issued in exchange 22.85 
shares of the common stock of the re¬ 
organized company. Upon consumma¬ 
tion of the Plan and participation therein 
by all persons entitled to participate 
there will be distributed to the holders 
of debentures of Inland an aggregate of 
approximately 26,552 shares of the com¬ 
mon stock of the reorganized company 
constituting approximately 7.94% of the 
total capita) stock of the reorganized 
company to be outstanding under the 
Plan, 

For each $1,000 amount of claims al¬ 
lowed to unsecured creditors In the pend¬ 
ing Inland reorganization proceedings, 
other than claims to be paid in full, 
aggregating $1,877.01, and other than the 
claim of Commonwealth, the treatment 
of which Is hereafter described, there 
will be distributed 19.437 shares of com¬ 
mon stock of the reorganized company. 
Upon consummation of the Plan and 
participation therein by all persons en¬ 
titled to participate, approximately 1.713 
shares of new common stock will be is¬ 
sued to such other unsecured creditors, 
constituting approximately .51% of the 
total capital stock of the reorganized 
company to be outstanding under the 
Plan. 

The holders of the outstanding pre¬ 
ferred stocks and common stocks of In¬ 
land will receive no participation in the 
securities of the reorganized company. 

The treatment of creditors and stock¬ 
holders of Commonwealth under the 
proposed plan will be as follows: 

Inland is indebted to Commonwealth 
upon an unsecured claim in the amount 
of $3,449,646.89. Commonwealth as a 
creditor of Inland will be entitled under 
the distribution provisions herein set 
forth, to 67,050 shares of stock of the 
reorganized company. This Is equiva¬ 
lent to 19.437 shares for each $1,000 


principal amount of Commonwealth debt 
as will be received by other unsecured 
creditors of Inland. The stock which 
would otherwise be issued to the Trustee 
In Bankruptcy of Commonwealth on ac¬ 
count of the Commonwealth claim will 
be issued directly to the creditors of 
Commonwealth. Creditors of Common¬ 
wealth. whose claims, Including $283.- 
956.99 of Interest accrued prior to bank¬ 
ruptcy on the Refunding and Unifying 
Bonds, approximate $2,000,000, will re¬ 
ceive 33.46 shares of the common stock 
of the reorganized company for each 
$1,000 of claim. Upon consummation of 
the Plan and participation therein by 
all persons entitled to participate, ap- 
proximatey 67.050 shares‘of new com¬ 
mon stock will be distributed to the 
creditors of Commonwealth, constituting 
approximately 20% of the total capital 
stock of the reorganized company to be 
outstanding under the Plan. 

The holders of the outstanding com¬ 
mon stock of Commonwealth will receive 
no participation in the stock of the reor¬ 
ganized company. 

It Is stated that applicant. The Mid¬ 
dle West Corporation, is the owner of 
approximately 24.27% of the bonds of 
Inland. 29.24% of the outstanding de¬ 
bentures of Inland. 93.55% of the out¬ 
standing Refunding and Unifying Bonds 
of Commonwealth and general c l ai ms of 
$53,848.60 against Commonwealth and 
$1,032.26 against Inland, and that if the 
reorganization is effected The Middle 
West Corporation would receive 128.615.4 
shares of the common stock of the reor¬ 
ganized company, constituting approxi¬ 
mately 38% of such common stock. 

(2) A declaration, FUe No. 34-15. by- 
said Arthur E. Swanson, Kellogg Logs¬ 
don and Gary Barthell, constituting a 
bondholders’ protective committee as 
aforesaid, with respect to solicitation 
of consents to the proposed plan of 
reorganization. 

By the Commission. 

fsx/tLl Francis P. Brassoh. 

Secretary. 

|F. R. Doc. 38-3003; Filed. October 12.1W8; 

12:40 p. m l 












